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5.0 81 Nalfiction Ne. 09/2022-CT dated 31,02.2023 apg - i
L g, oemmerts on leqatly of * Nelilizatian Mo, gy
: \& A2y Py aml - Fail: Siandand © Ulizny,

. Commercial Tax Resoarch “UpCires2dgmail.com

::;:\fg’,‘ S .
/4 Gmail

' lity of Notification No. 09/2023.CT dated 31.03.2023
Fwd: Standard comments on legality 0 ' ,
and Notification No. 56/2023-CT dated 28.12.2023 issued by GST Policy Wing-regq.

20 rugust 2024 at 12.08

Cemmissioner, Commercial Tax, UP 'c';“""mm'wupgg;'}‘c;:m .
To: upctres2@omai.com, Hori Lol Prajnpati <barl. 237 19766200y in:
‘ ?"

From: "GST Council Secratariat® <psla.secrelaralRpov.ins
To: "Commissioner of Taxes Assam™ <cplassamgboovine, “PALLAY GOPAL JHA 148" < pallavss heaiaas. ric.in>, "M Girija
Sankar® <ap_cci@apcl govin>, Wozonp@yahon.com, "COT CCT ecaiibilig oy ino *Commissioner Commarcial
Taxes™ <conun-clax goagdnc.in®, etagdharyanalax,gov.in, "5, YUNUS® el hdinic ins "PK Bhat

sectihi@boemian govin®, colgyharkhandconiax.govin, "SHIKHA ¢ 41_'-:.l‘r<"r.l|.’u;f?:;r':l'.‘nir.-lru'-; ’Cr-'n‘rni".ﬁ:anor SGST”
<cstsgstadtheralz.goven®, "ANT PATIL® «<palil bgias.nic,ine, “Commissionar HE" <O »'.f’u.n:r f '/.'E‘mr;,':.-r Mmoot in>,
"Depariment of Taxos Manipur® <tax-mngnic.in®, SIS i ) L0, Colimah .’1r'-"! oo vf ‘i"uSHEESH i
SHARMA® scst-mnDoonin>, "Commissioner Of Taxes Maghalay® SLOARLN s Giryrns s, "Commissinner of Stato Tax
Mizorar® <comtax.azlany @ric.in>, raftezosiamliana@omail ¢ om, "COMmMissiones Taxes” <Crmpmr tarrigiGric in>, “Shi
Sanay Kumar Singh IAS” <ccl@odishalax.ovin>, “Varun Faajam. 1AG" <elepb@puniat ges in>, L. MOHAMED
MANSOOR <ccaxipyaoeios, Cumm”(':hs"ﬁ?'ﬁv”'ia’w"-'mﬂ“:"’r‘w‘i”' “Mangj Rai® <|naﬁajraf,c: 'iﬁoswzm' arein>, “Commissioner
Ol Taxes"™ <cliax-in@Tgovin®, "ect oid” <ccl.otd@@in gov.ins, GLEen@in. gov.in, "S.4 M, Rizvi IAS" <r,§:f'ré:g:'t.gcw in>,

“Commissionar, Cemmo-cial Tax, UP* <ctcomhgbi-upinic,ins. “Commissicner Tax® <Commir-ciuzine r> “eommiax
Uk™ <commitas uk@gmail com>, "Commissioner Wesl Bengal* =telelanginie.in>, *Commissioner Tax Excise Arunachal
Pradesh” <tax-com-ami@nic.in>, mﬂ"'“i's'ﬂl@ﬁl’}mﬂtgc}ufﬂ, *Cemmissionar GéT‘ <ditgelhiBnic in>, "Commissioner
Stale GST CG" <celd.co@uov.in>, *prisecy revanue clay® Sprlsegy_revenus_clax@telargana gouins, "Commissioner
State GST CG" <cald co@gov.in>, "Commissioner GST" <eildathi@nic.in>, "L. MOHAMED r.hiusodrz-
<colax@py.govn, gsic-nodaloflicers@Ismyr.nicin

Cc: "Pankaj Kumar Singh® <pankajksingh@nic.in>, "Sumigdag DaviB* <sumidaadest b@eovins, “§haifat

<sharizt smghEDgov.in®, "Anil Kumar” <anil. 5319756 nic.in>, "RESHMA R KURUP® m_kﬁmg@g@“m, *Reshmi FR"
<rezhmi st@oovim>, “Sridhar Das” <srighardas 1982@ ooy ins "

Sent: Tuesday, Augus! 20, 2022 12:065:52 PM

Subject: Standard comments cn legality of Nolification Na, 0812023-CT dated 31.63.2023 and Netification No. 582023

CT datec 28.12.2023 issued by GST Policy Wing-reg,
Sis'Mndan:,

* Pleasc find attached herewith standard comments on legality of Notification No. 09/2023-CT dated
31.03.2023 and Notification No. 56/2023-CT dated 28.12.2023 issued by GST Policy Wing vide
letter CBIC-20/10/07/2021-GST dated 13.05,2024 and 24.07.2024. This is for information and

nccessary action at your end. ul

// g
Regards - C\"; q}ﬂ"j\

\\ 2 .
Mohan Lal o\ X O
\?/O\ -Cf‘g() ((‘\GLK"\ .

Superintendent o
- O‘L ’_.-v""/'f
- é;&u P
#/&ST Council Secretariat L l'ﬁ%
5th Floor, Tower II, Jeevan Bharti Building NS
Janpath Road, Connaught Place, New Delhi-110 0p1 ey L ‘;,fo(k\

Email: gstc[dol}secratarialfat]gov[dot]in ,’M , ‘ %
S P R

Telephone No. : 01123762656 \{ At T0BDPESESTONINAG

).j:ffk A1aaasiimpls ,H.I:LSOABBL re ] y

muzrl.‘maibooomomﬂwnﬂmmm1M7m058&vhw=pﬂsunlt:h=alapnm,gm:nmn-!:180ﬂlﬂ§9?9563‘{l.01 <
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Central oard of tnilireel Tnzes naddl Crstems
GST Plity \Wing
Aban
A
Mew Delhi, the 1% May, 2021

Ty

All Princlpal Chiel CowymisslenersCllef Coenmissiuners of Central Taz and
Costoms

Dirccior Generals of DGIREamb DGGE

Makimd Sie,

Sabject: Issue of stambardl comments an lepality of Notificutioa Ne. 01202023- CT
dated 31.03.2123 & Natification no. $62023-Central Tiex dnted 28.12.2023 - rez.

It has baeens observed that o aumber of writ paltions ane being filed in variows gk
Counts acnoss flse coury, challenging tle legaliny, constitutinsality and vires of pravisiens of
Notilicssion No. 0972023« CT dmed 31.03,2023 & Nutifiestion No. $6/2023-Cearal Tax daad
26120023, 1t Is ebserved that such Writ Petitions have been filel. challenging belione
1on'ble High Counts, inter afia, that:

Narification New 89/2023- CT dated 31.03.2023 & Natifiewtion No. $6/2023-Cemirl
Yur dated 28122023 are lucking xmtitory bocking os n Jrrve majeure event was
prevalent warrmting invocation af Section 1684 of the CGST Act, 2017,

-

Thereforr. it has been decided 10 circulate the standand eommints ca the igsues rabsed in such
Writ Patitions,

2. Accoafingly. the standard palicy commants firom the GST Polley Wing on the sunc are as
filloves:

20, I Notifiestion No. (192023« CT ilated 31.03.2023 bas been isswed consequent 1049
Meating of the GST Cousxil held on 1R Fehruary, 2023, 1L was Jiscused in the sanl meging
[(Agemda item 4 (vii)] thm difficulties were faced by government depuriment during the
COVID peried dug to reduced sfl, siaggend tnings and exemption 10 certain casegueics of

pagedo!s



m':‘-‘:’}k‘c:s Teaa attending ofjees durdngt COVID period. This led 1a defay in process of
serutiny and audit, wivich could be siarted Praperly anly sfier COVID restrictions ware uplifted.
.-\l‘c\?nﬁngi}, it wns proposed by the LAV Commnittes that dis 10 resteierions arf difficuftics
tavad in COVID-19 period, there may be o need 10 pravida ndditinnal time of three months
nirder xection TI(10) of CGST At lor issuninee of demand natices g orders for financial
Mears 01718, 2018-19 anet 2019.20.  The G5T Councid agreed with (ke resommendation of
the Law Committee made in agenda item 44viil, along with the prapased noti fieation.

2.2 Accordingly, in exercise of the ppwers canferred by soction 163A of the CGST Aet, 2017,
Natification no, 09/2023- CT dated 11.03.2023 was issued, estending the time fimit specificd
under section 73(10) for issuance of arder under sub-section (9) of Section 73 of the said Act.
for recovery of tax not paid or short paid o of input 1ox eredit wrangly availed ar wtilized. in
respact of a tax period for the financial yeors 2017-18, 2008-19 and 2019-20, upts the period
SL12.2023, 31032024 & 30.06.2024 respectively,

2.3. It is worthwhile 10 mention that it was felt that there may be a nead to provide additional
time 10 the officers to issue notices and pass orders for FY 201718, 2018-19 and 2015-20
considering the delay in scrutiny, assessmemt and audit work due to COVID-19 restrictions.
Dize to Covid-19 restrictions, maximum offices were closed and officers were also got zifected
Ldlv, Besides, business premises were alss clased and many of them were working from
home. Due 1o all these reasons, it was difTicult 1o get requisite data / information to carry out

scrutiny. sssessment or 2udil within the time prescribed by Law.

24, From the above, it is evident that the said cxtension of time to issee notices and pass
ordsrs for FY 2017-18, 2018-19 and 2019-20 was issucd vide Nolification No. 092023-CT

dated 51.03.2023, considering the delay in scrutiny, assessorent und audit wark due 10 COVID-
19 restriciions. '
235 The Notification No., 0972023 CT doted 31.03.2023 hos been issued in exercise of the

powers conferred by section 168A of the Central Gaods and Services Tax Act, 2017, The
provisions of Section [68A of the CGST Act, 2017 reiud a1s under:

Sectiun 168A : Power of Government to extend time lmit {n speciul circumstances.-

(1) Notwishstanding amhing contained i this Acl, the Governen! ¥ on the
ed in,

recommendativry of the Council, by natification, extend the time limit specifi

Mago2cfs
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Heef or ,r.‘\'lfl'ﬁﬂ’ hlrr&-p‘ 1his Act i JT‘!,"l'Cf ”] petimne .“,["'ch et he

ar presert
complered or complted WIh el 10 fogoe majenre.

e g Krsnud B0l wnelor tilssection (1) shotl ingliwehy thie porer

f.s") }‘l‘,‘('!hllrl
it vrerlier thar s therter

i Pase
o vy reagItine affect ) ancy repific mine feom a date
af commencennent of thiv ey,
Explastatinn. « For e AT NN of this seetion, the exprevion “farce mojenr o
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ather eolenmity comsed By IRt gy alfieting the implementatian of wy
of the preeniisiones of thiv Aot

246, As per the eplanation 1o Seclion 1687 of CGST Act, *Force majeure” includes an
“pdemic” and COVID- 1% was o pundemic allecting 1he implementatian af the provisions of

the OGST Act. 2017 for scruliny, assessment and sudil work, Therefare. extension of statuiory
e powers af

time lines throuph issuanee ef natification 002033.C) dated 31.03.2023 under 1k
Scction 168A of CGST Aca is profe? and legnl as condition of *forcs majoure” was existing

during the refevant time period.

2.7, Based on above. it is evident that the exiension of thine limit 10 issue natices 2nd pass
veders for FY 2007-18, 2008-19 and 2019-20 vide Notifseation No. 092023- CT dated
31.03.2023 was done legally and properly as per Seetion 1684 of the CGST Act, 2017, sinex

the sume bns been issued considering the delay in scrutiny, 2ssessment and aedit work due to

restrictions in COVID-19 pandemic.

2.8, The Nolificmion No. 09/2023. CT duted 31033023 has been nmendad vide
Nutification no. 56/2023- CT dated 28.12.2023, ‘The prounds in respect of issuance of

Natilicaion no. S62025- CT daoted 28.12.2023 are ns under:

2.8.1. The issue of further exiension of limelines was deliberated in the 2nd National

Coordination Mesting of Central and State Tax gutharitics on 14.12,2023, 1n the said mecting,

variots states raised the issue that due 1o resteictians in COVID-19 panclemie, assessnuwnt,

sermting and audit could o1 he tnken up by the tux administrations in time, which has led 10
Y 201718, FY 200819 andd FY

bunching/ clubbing of such assessmenis/ cerutiny? audit for F
prvided by the Government in form of

2019.20. Besides, duc 10 varfous amnesty scliemes
ling, applications for revocation ol

waiver of late fee for delayed filing of neums allowing fi

page 3ol 5
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it

wnbsoguent atjndientive cnlers. I wasreqieyiel by ws plsinlztrstloms in (e sabd seeting 1)
f exfersion of {lu 1ime fimsit

in vrew o e

ety sub-sectivn (10) wPseutivn 23 o CUST Act, 217 for issuanee of order under
3) ol sevtisn T3 ol the said A, foe peeavery i nn et gesid oe short peid of of
Jranckit Yeors 201708, 200%-19 and ni9-

aliave reasons, there Iy 2 hivmient reauirement o
upxil'm!
st §

1 wrongly availed or nlilisal, For ]
Hesiles, neguests fad glsw beee received froem feade and indusiry hat

yorlees. due 1o Ynghing of notices o7
ns deliberated Yy the Law Canmilice
v Committer tecommendzd that

input 1N credi
Ly e e timme.
e time he given shiem for (¥ing replics ns demant 1
1Y TN ¥ 3018-1% and FY 2921, The lssus W
Atler eonsidering all she reasens,

Act for bsuange of order may be exeeded under sectinn

1023y for BY 2018-4% and nli 31
owers aeaitable under section

seetson 73 of U=

Wi GST¢Cumecil.
gt wnder section 23 al COST
Act 1ill 3% Aqril. 2024 {fzorm 317 march,
A024) far 'Y 20319:20 undee the p

{emi
73 ol CGST

Awpst. 2024 (from 307 June.
e time limit [or issnance of Jomand watices endes

2 iy explre on 1.12.2023 »s per the prescat timslines
a5 scheiuled 1o be leld during that pericd. owing 1o
¢ malter was Jeliberated by the GST linplemcrtation Comminzs
2.2023 nd secordingly Notification Mo, 56/2023- CT daicd
1o same will be placed before the

‘f'ISv\ \1"((;sr Act.
GST e forthe 1Y €11 8-19 was gean
mvestimp of GST Countil »

(
and sifice oo
the wsgeney 0l the isse tht
nnd agendy was approveil on 26.1
+§.12.1023 was issued after following
catian in ils next pocting.

due provess of kv,

GST Council for ratlfi

e it is evidem thia the Kotitication K. op2023- CT dated

n23-Central Tax dated 28.12,2023 have been 1ssued

rovisioms af CGST Actin respect of scrutiny.

. In view of the abov
31,03.2025 and Nutlfication no. 562
1o difficulty in implementative of
+ work duc ¢ COVID-19 pandemic and
fications have been issued undcr stziutary
cout af “Force majeure™, which inciwdes pandeniic,
a Section 168A of CGST Act, ‘Force
was o pondemic affecting  the
gessment and sedit

Eawiully due

assessmiert and audi sybsequent issunnce of demand
natices and orders, The said noti
under sectinn 168A of CGST Acl pa it

ti Is again highlighted that as per the cxplanation |
and  COVID-19

the CGST Act, 2017 for scrutiny, 0§

powery govemed

mijeure’ includes an *pundemic’
implemenation of tlys provisivns ol

wurk.
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2.1, Fonber, it s pertinent 19 ightiERt that peoyiously time fines have been extended for
e nleo on multiple 0€ caglons. wlten Satujary compliances coutd nat be done by the

if i Tt ddue 1 pegtrictions b cOvVID-19
nided on multiple

pamlemlc. LEwen

taxpayers within the specffi¢
tine fimie g Atig of refid apHEntivng 1iaq heen substantially €xté

ocensions. wiien tnxpyers Were pat AB1E E0 fibe 1,0 pefund applications within the prescribed

timse Hinie dire 10 resteictions in C"V"J' (L nondemie.

)
200 Inaddition, i i eabe el that al? Policy declsians wirth respect 10 GiST Act are taken

andy with ahe necommendations of e OST Camneil. a Conatitutianal body established undes
Aneche 250 . A
Anicle 3704 o the Constiutton o 1080 Sk is cntrusted (o make recommendations 1o the

1 a
UIndan of India amd the States on ol mAEss eclated 1o GST,

3. This issnes with the appraval af Member, GST,
Yomrs faithfully,

{Raushan Kumar)
Deputy C issi GST
cputy Commissicnces (GST)
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A Principal Chiel Cum nlsvisaersChiof Commisstuners of Centeal Tag v Customs

Direcine Geaerals al DM ard [0 N |

Ty,

Aladains Nir,
Subject: Stamfend comments oa legality of Nolifleation Ne. 0972033. ¢*F dated

1032023 & Natificativa on. SR2023.Contes) Tox atel 28.02,301% — ren.

Mease reler ta the Siuandand consmen shacnlaend by e GET Policy Wing, CHIC «idz latter
FRo CRIC- 20007202 1-GET dited HO52028 on begality of Mulificmion Mo, 092023 CF
donesd IE03, 2027 & Notification Noo S22 5 Comem] s dabed 28,82 2093,

<. l=athissepand. it is imlbemed tha:
2.0 B para .80 of the said standird gonsncrds, Bt owas mentinnesd, nter alia, 1han the

matificamion Ko, S&I0T3- CT dued 28123025 wil be placed before tha GST Council for
ratification iz itx nest mecting Inthis regand, s horetiy infoomed thot b sa5d Motk leason
Ko 36203 3-Contral Tax dased 28122073 lux been rtified in the 53" meeliag of e GST
Cosncil, hodd on 22,046,207,

32, Furthwes, in Para 2.5 of the xid standand commeng, while rproducing the Section 1687
if the CGRT Act, 2017, the woud “parslanic™ lias been mepod in place ol word “epidemi<™,

inidsericatly,

23 Bosides, fotlewdng fuvewsable Bligh Court judgements may also be referred, white
defending the depastmient’s case before the Hoen'hle High Couns s respect of sueh Wit

Metitramns:
i- Hen'ble High Court ol Kerals Onter dated 07,02.2034 - case of - Més Faieal Traders
Py Lid, Vs, Others » | 2004-TIO! <70 C-RERALAGSTY,

ii, Hoable High Court of Atlababinl Onder dimed 31052024 -case ol « Mis
GRAZIANG TRASMISHIONT and oilwers W3, UOL « [(2024) 19 Centax 82 (ALY

3024 (86) G.5.T.L. 4 (AlL)].

N

%
é
4
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3. This issues with appmval ol the compelens authoriy. _
Youss Baithfully,

LW
A
(Raushan Kumar)
Deputy Commissionzr (GST)
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