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The short question involved is whether the toughened glass manufactured and sold
by the appellant are to be classified as "glass and glassware" or as an unclassified item
subjected to lower tax.

The trade tax assessment officer ruled against the appellant holding that the
toughened glass manufactured by the assessee was covered by the expression "All goods
and wares made of glass". The tariff entry under the U.P. Sales Tax Act, 1998 i.e. Tariff Item
No. 39, reads as follows:

"All goods and wares made of glass but not including plain glass-panes, optical lenses,
hurricane lantern chimneys, bottles and phials, glass-beads, clinical syringes, thermometers,
and scientific apparatus and instruments made of glass...."

The appellate authority and the Tribunal, upset those findings. The High Court,
however, set aside the Tribunal' s finding relying upon the judgment of this Court in "Trutuf
Safety Glass Industries vs. Commissioner of Sales Tax, U.P." reported in (2007) 7 SCC 242

; Learned counsel sought to distinguish the ruling in "Trutuf" and submitted that the
width of the description in Item No. 39 of the Tariff Notification i.e. wares made of glass do
not encompass toughened glass manufactured by the assessee in this case. The revenue
argued to the contrary. 12......cccccciviviiviininnenns

. This Court is of the opinion that the view expressed by the High Court is
unexceptionable. The nature and description of articles in Item No. 39 of the Tariff
Notification, emphases the kind of goods which are covered and at the same indicate the
class of goods which are not covered. In the opinion of this court, tHe article manufactured
by the appellant-assessee clearly falls within the description of Item No. 39. The judgment of
the High Court, therefore, does not call for interference. The appeals are dismissed.

It is open to the respondent to encash the bank guarantee and proceed

%ppropriately.
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: / IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

b CIVIL APPEAL NOS. 10704-10709 OF 2018

M/S.GUDEX GLASS INDUSTRIES PVT.LTD. " .....Appellant(s)

vs. 17420

... . COMMISSIONER TRADE TAX, U.P, ' : ' . Respondent(s)
AsSisT covtrar (Judl.)
ORDER
5 el g D
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The ‘short questlon lnvolved is whether the toughened

glass manufactured and sold by the appellant are to be classified
as “glass and glassware” or as an unclassified item subjected to
lower tax.

The trade tax assessment officer ruled against the
appellant holding that the toughened glass manufactured by the
assessee was covéred by the expression “All goods and wares made of
glass’ . The tariff entry under the U.P. Salés Tax Act, 1998 i.e.

Tariff Item No. 39, reads as follows:

“All gocds and wares made of glass but not
including plain glass-panes, : qptiéal lenses,
hurricane _lantern chimneys, bottles and. phials,
glass-beads, clinical syringes, thermometers, and
scientific apparatus and instruments made of

glass..."
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The apﬁellate authority and the Tribunai, upset those
findings. The High Court, however, set aside the Tribunal’s
finding relying upon the judgment of this.Couxt in “Trutuf Safety

Glass Industries vs. Commissioner of Sales Tax, U.P.” reported in
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Learned counsel sought to distinguish the ruling &
“Trutuf” and submitted that the width of the description in ITte

No. 39 of the Tariff Notification i.e. wares made of glass do no

encompass toughened glass manufactured by the assessee in thi.
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case.” The revenue argued to the contrary.
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In “Txntuf” this Court 'had observed ‘p'eirtinently in
relation to the same legislation as follows:

“12. The expression used is "in alil forms". The Entry

| contains an ‘expansive ‘description i & "glass™ “and
!i "glasswares” ip all forms". There 1s no dispute that

the articles manufactured by the assessee are
articles ‘made of glass. The word  ’ form’ ‘connotes a
visible aspect such as shape or mode in which a thing
exists or manifests itself, speé:i.—es’,’ kind or vériety.
The use orf +he word ‘in all forms’ is dJ.ffe.z;ent from
the expression ‘all kinds’. The vcongeptu'al difféi‘ézi'&é
between the words "all kinds’ and ’ in ali forms’ is

while the l'atter ‘multiplies the same commodity in
different rorms. The use of +ha Srd "lu aii rorms’
widens the scope of the Entry. '

13. It is settied position in law that while
intezpreting the entry ‘for the puzpbse of taxat.w_'.o‘n

meaning, that is to say, the meaning attached to them
. by thoge dealing in them. . This is ‘what is '¥n m . as
"commen pa'rla‘ric‘:'é”‘“fgé‘t""'f’ Tbe dirct”ionavrjr vmean.ing of
’glasswarg’ means an article made of glass. The High
Court proce,gded‘ on the basis that while .intezpreting
, the words ‘glass and glass wares’ in the entry, it
i ' should be interpreted as it is understood by the"
Persons dealing in them. It held that the articles
ma:zufaétured by the assessee cannot be described as
glass or glass wares. ‘The view of" the High Court
would have V'beén correct had the expression "in all
forms" no¢ ,'.succeeded the expression "glass and glass
wé_res". “' o
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/ This Court is of the opinion that the view expressed by

z‘Ehé High Court is unexceptionable. The nature and description of
, ar?icles in Item No. 39 of the Tariff Notification, emphases the
kind of goods wh%ch are covered and at the same indicate the class
of goods which are not.covered. In the opinion of this Court, the

article manufactured by the appellant-assessee clearly falls within

the description of Item No. 39. The judgment of the High Court,
' M@L
§ therefore, does not. call for interference. The ' appeald is-

N Ot
dismicssed. e

It is open to the respondent to encash the bank guarantee

and proceed appropriately.

...... L TR
(S. RAVINDRA RBHAT)

' (ARAVIND KUMAR)

New Delhi;
July 11, 2023. % o
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