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Ofﬁce of the. Commrssroner, :
State Tax, Uttar Pradesh
(GST Section) ‘
~ Letter No. GST/2022-23/ <2 /State Tax
Lucknow: Dated: @2,’ epl 202 3
To, :
All Zonal Addltlonal Commlsswner Grade: 1
Additional Commissioner Grade -2 (S.LB.) .
Joint Commissioner (Executlve/Corporate Clrcle/ S 1.B)
State Tax, Uttar Pradesh. ; :

: Subject Clarification regardlng the treatment of statutory dues under GST law in
respect of the taxpayers for whom the proceedmgs have been ﬁnallsed under Insolvency
and Bankruptcy Code, 2016- reg.

~ Attention is invited to Letter No GST/2020 21/1007/Commercial Tax, dated
26.03.2020, wherein it was clarified that no coercive actlon can be taken against the corporate
“debtor with respect to the dues of the period prior to the commencement of Corporate
Insolvency Resolution Process (CIRP) Such dues will be treated as ‘operational debt’ and the

claims may be filed by the proper ofﬁcer before the NCLT in accordance with the provisions
of the IBC. :

200 Representat1ons have been received- from the: trade as well as tax- authormes seeking
clarification regardmg the modalltles for implementation of the. order of the adJudlcatmg
autherity under Insolvéncy and Bankruptcy Code, 2016 (heremafter referred to as the “IBC”)
“with respect to demand for recovery against such corporate debtor under Uttar Pradesh Goods
and Services Tax Act, 2017(hereiniafter referred to as “UPGST Act”)as well under- the

~existing laws and the treatment of such statutory dues under UPGST Act and exnstmg laws
aﬂer ﬁnallzatlon of the proceedmgs under lBC

3.. In order to ensure un1form1ty in the 1mplementatlon of the provisions: of the law across
the field formations, the Commissioner, in exercise of its powers conferred under section 168
of the UPGST Act hereby clarlﬁes as follows.: ‘

. 4l '- Sectlon 84 of UPGST Act reads as follows

o “Sectlon 84 - Contmuatlon and valzdatzon of certain recovery

proceedmgs - .

Where any notice of demand in‘respect of any tax, penalty, interest or
~any other amount. pqyable under this Act, (hereafter in this section referred fo
“as "Government dues"), is served upon any taxable person or any other person
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and any appeal or revzszon appltcatzon is filed or any other proceedzngs is
znttzated in respect ofsuch Government dues then- o ‘

(b) where such Government dues are reduced in such appeal revzszon or in
other proceedmgs-
(i) it shall not be necessary for the Commzsszoner to serve upon the taxable
~ persona ﬁesh notice. of demand -

- (i) the Commzsszoner shall give 1nt1mat10n of such reductlon to hzm and to the
approprzate authorzty wzth whom recovery proceedtngs is pendzng,
(iti) any recovery proceedzngs initiated on the basis of the demand served upon
him prior to the disposal of such appeal revision or other proceedings may.be
continued in relation to the amount 50 reduced ﬁom the stage at which such
' proceedzngs stood tmmedzately before such dlsposal v

42  As per Section 84 of UPGST Act 1f the government dues’ agarnst any person under
UPGST Act are reduced as a result of a any appeal, revision or other proceedmgs in respect of
such’ government dues, then an 1nt1mat10n for such reductron of government dues has to be
given by the Commlssroner to such person and to the approprtate authorrty wrth whom the
recovery proceedmgs are pendlng ‘Further, recovery proceedlngs can be continued in relation
to such reduced amount of government dues.

4.3 The word other proceedmgs is not deﬁned in UPGST Act. It is to be mentloned that
the adjudicating authotities and appellate authorrtles under IBC are quasr—Judlctal authorrtles
constituted to deal with civil drsputes pertammg to msolvency and bankruptcy For 1nstance
under IBC, NCLT serves as an adJudrcatmg authorlty for 1nsolvency proceedmgs which are
initiated on apphcatron from any stakeholder of the entlty like the firm, credrtors debtors
employees etc. and passes an order approvmg the resolutlon plan As the proceedmgs
conducted under IBC also adJudrcate the government dues pending under the UPGST Act or
under existing laws- against the corporate debtor, the same appear to. be covered under the
term ‘other proceedings’ in Sectron 84 of UPGST Act.

5. Rule 161 of Uttar Pradesh® Goods and Services Tax Rules, 2017 ‘prescribes: FORM
GST DRC-25 for issuing intimation for such reduction of demand specified under section 84
of UPGST Act. Accordingly, in cases where a confirmed demand.for recovery has been
issued by the tax authorities for which a summary has been issued in FORM GST DRC-
07/DRC 07A against the corporate debtor, and where the proceedings have been finalised
against the corporate debtor under IBC reducing the amount of statutory dues payable by the
corporate debtor to the government under UPGST Act or under sexisting laws, the
jurisdictional Commissioner shall issue an intimation in FORM GST DRC-25 reducing such
demand, to the taxable person or any other person as well as the appropriate authority with
whom recovery proceedings are pending.

6. It is requested that suitable trade notices may be issued to publicize the contents of
this circular.
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7. Difficulty, if any, in the implementation of the above instructions may be brought to
the notice of the Undersigned.

By Order,
olll—é
(Ministhy S)
.Commissioner, State Tax, U.P.

Copy To:
1. Joint Commissioner (I T.), State Tax HQ, Lucknow for uploadmg the Circular on the

Departmental Web51te R O S T S

T
Additional Commissioner (GST)

State Tax HQ, Lucknow.
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