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' ()iﬁc of the Comnnssnoner, S T
Commerclal Tax, Uttar Pradesh,"

S (GST Sectlon)
Letter No. GST/2021-22/ - 3 6 /Commercml Tax
Lucknow: Dated: ?.OW ,2022

To
All Zonal Addltlonal Commrssnoner, Grade 1 ’
Additional Commissioner, Grade -2, (S.LB.)
Joint Commissioner, (Executlve/Corporate Clrcle/ S.L. B)
Commercial Tax, Uttar Pradesh ~ :

Sub}ect (‘iarrﬁuahon in rcspect of refund of tax speclficd in scctlon 77(1) of the

(JPS()S'I Act and sectlon 19(1) of the IGQI Act -Reg

R

Representatlonq have been recerved seekmg clarification.on the issues in respect of

‘refund of tax wrongfully paid as specrﬁed in section 77(1) of the Uttar Pradesh Goods and
Services Iax Act, 2017 (herelnafter reierred to as “UPS(JST Act™) and section 19(1) of the
Intcoratcd ‘Goods and Services Tax Aet 2017 (heremaftcr referred to as “IGST Act”). In
order to clarify 1hcse issues and to ens umformrtv in the- 1mp1cmentallon of the provisions
of law across the field formations, thé (‘ommlssronel in exercise of its powers conferred by
sectlon 168 of the UPSGSTAet hereby clarmes 1he issues detalled hereunder o

21

) Seetion 77 »‘of th_e UPSGST‘Aet, '201‘7 'reads'as follow”s:k

_ “77. Tax wrongfully collected and patd to Central (’ovemment or State
(;()vemment — (1) 4 regzstered person who has paid the Cenlral lax and Stare lax

or, as the case may be, the Central tax and the Union lerrilory tax on a transaction
considered by him to be an intra-State supply, but which is | ubsequentlz held Lo be
- an inter-State supply, shall be refunded the amount of taxes 50 pazd in .suclz manner

and sublect fo such conditions as ma]g be Qrescrzbed

(2) 4 regzvzered person who has pazd integrated tax on a transaction considered by

- him to be an inter-State supply, but which is gu[gpgqggmlz held (o be an intra-State
: supply, shall not be required to pay any interest on the amount of central lax and State

tax or, as the case ‘may be, the Central tax and the Union territory tax pa;ya’ble. "

Secti'on' 19 of the 1GST Act, 2017 reads as follows:’

19, Tax wrongfully collected and paid to (,entlal Government of Atate
(mvemment ~~~~~~~ (1) A4 registered person who has paid mtegrated, tax on a supply



consider ea’ by him to be an inter- State supply, but which. is gubsequently Izeld o be
an mtra~btate supply, vhall be granted refund of the amount of mte grated tax so pata’

Q) A regtstered pervon who has paza’ central tax and State tax ()r Umon terrttory tax

as the case may be ()n a transa on comza’erea’ by him t() be an tntra State supp/y,

v but whzch is subse u nil ‘ hel" to be. an mter State ?upply, shall n()t be requtred fo
- pay any. interest on the amouni of mtegrated lax payable ' ‘

3. Interpretation of the term f‘Subsequeptly held”

3.1 ‘Doubts have becn ralscd regardmg the mterpretatmn of the term subsequently held”
in the aforementloned sectlons and whcther 1efund clalm under thc qald scutons is avallable
only if supply made by a taxpaycr as’ mtex gtatc or 1ntra—§tatc is subsoqucnﬂy hcld by tax .
offi icers as intra-State and. inter- @tatc rcspcctlvcly, uthu on scrutmy/ assessmcm/ audu/
mvesﬂgatlon orasa result of ¢ any ddjudlbdtlorl appcllatc or any other procccdmg or whether
the refund undcr lhc said scctlons is also av«u]able when the inter-State or intra-State supply
inade by a taxpaycr is subsequcmly found by taxpaycr hlmself as mtra State and mter gtate
reqpec‘uvely ' s ' '

32 In this reéard it is clarified that the term “subsequently held” .in section 77 of
UPSGST Act, 2017 or under section 19 of IGST Act 2017 covers both the cases where the
inter-State or intra-State’ supply made by a taxpayer is either subsequemly found by taxpayer
himself as intra-State ‘o inter-State respectlvely 01 where the inter-State or intra-State suppl
made by a taxpayer is subsequently found/ held as intra-State or inter-Staté xespec‘uvely by the
tax officer in any proceedmg Accordmgly, refund cldim under the” ‘;ald sections “Gan be
¢laimed by the taxpayer m both the abovc mcnttoned sxtuatlons prov1ded the taxpaycr pays
the rcquxrcd amoum of tax in thc correct hcad '

4. The relevant date for clalmlng retund under sectlon 77 of the UPS(:S T Act/ Sectlon 19

- of the IGS'I Act 2017

4.1  Section77 of the UP%GS T Act and Section 19 of the IGST Act, 2017 provxde that in
casca supply earlier conud(,red by a taxpayer as intra-State or inter-State, is subsequently
cheld as inter-State or intra-State respectively, the amount of central and state tax paid or
intégrated taxpaid; as the case may be, on such supply shall be refunded in such manner and
subject to such conditions as may -be prescribed. In order to prescribe the manner and
conditions for refund under section 77 of the UPSGST Act and section 19 of the IGST Act,
sub-rule (1A) has been inserted after sub- rule (1) of rule 89 of the Uttar Pradesh Goods
and Services Tax Rules, 2017(here1naﬁer referred to as “UPSGST Rules”) vide notification No.

1227/X1-2-21-9(42)/17T.C. 58-U.P.GST Rules-2017-Order-(226)-2022 dated 07 01 2022 The said
; .sub rule (IA) ofru ( 89 ()fUPS(JSl Rules, 2017 xeads as follows -




“(14) Any p‘ervon\ claz’ming‘refund under section 77 of the Act of any tax paid by him,

in respect of a transaction conazdered by him to be an intra-State supply, which is

L subsequently hela’ to be an tnter—State vupply, may, before the explry of a pertod of two
: .‘.:,year? /‘rom the date of payment of the tax on the mter~State supply, f le an. appltcatton

'ieleotronzcally in: FORM GST RF D—01 through the common portal ezther dzrectly or

S through a Faczlztatton Centre notzf ed by the Commzsszoner

Provtded that the sazd applzcatzon may, as regard to any payment of tax on
inter-State supply before comlng into force of this sub rule be filed before the expiry

ofa pertod of wo years from the date on whteh thts sub rule comes_ ‘into force.

4.2 . The aforementroned amendment in the rule. 89, of UPSGST Rules;. 2017 clarifies that

- the refund under sectron 77 of UPSGST Act/ Section 19 of 1GS T Act, 2017 can be claimed

' "’__i'before the exprry of two ycars from the date of paymcnt of tax under. the, correct head, i.e.

- xntegrated tax pald in re‘:spect of subsequently hel d rnter—State supply, or central and state tax

in respect of subscquently held intra- State supply, as the case may be ‘However, in cases,

- where the taxpayerhas made the payment in the correct head before the date of issuance of

- notrﬁcatron No.1227/X1-2-21-9(42)/17T.C.58-U.P, GST Rules 2017- Order-(226) 2022 dated

07.01.2022, the refund application under section77 of the UPSGST Act/ section: 19-of the

IGST Act can be filed before the expiry of two years from thc date of i 1ssuance ~of the said
notification. i.e. from. 24 09.2021." G b ‘

4. 3 Apphcatlon of sub rule (IA) of rule 89 read wrth sectron 77 of: the UPSGST Act /
‘ 9ect10n19 of. the IG@T Act is explarned through followrng 111ustrat10ns ' Lo

,-A taxpayer. “A " -has zssued the znvozce dated 1 0. 03 201 8. chargzng UPSGST and SGS[ ona
transactzon and accordlngly paid the. apphcable fox ( UPSG ST and SGSY) in the return for
March 201 8 tax perzod The followmg scenarios are explazned hereunder ‘

Stno. | - Scenarlo o TLast da:te for"ﬂli‘ng the refund claim
[ Havrng rcah/ed on his own that’ the said | Since “A” has paid the tax in the correct
' transactron is an inter-State supply, “A” paid | head before issuance of notification

IGST :in respect of the sa1d transactlon on | No. ‘ 1227/XI 2-21-9(42)/17T.C.58-
052001 0 (UP.GST . Rules-2017-Order-(226)-2022

dated 07. 01 2022, the Jast date for filing
' refund apphcatron in F ORM GST
N ,RI<D~01 would be 23. 09. 23 (two years
ﬁom date of notification)

2" | Having realized on his own that the. said | Since “A” has paid the correct tax on

|-transaction is an inter-State supply, “A” paid 10.11.2021, in terms of rule 89 (1A) of



IGST in 1espect of ’Lhe sald transactlon on
10.11. 2021 ie. after i muance of notlﬁuntlon

No. 1227/X1-2-21 9(42)/17’1 .C.58-UP.GST GST RFD—OI Would be 09 11 7()23
Rules-2017-Order- (226) 2072 . dated (lwo yearvﬁom fh() date ofpaymcni ()/‘
07.01. 202? ’ U tax under Ihe coriect h,e_aaf,, ie.
mtegi ated e
tax)

the UPSGSF Rules thc Iast ddtc for |
flmg lefund appllcatlon m I’ORM

Proper oﬁ' lcer or adjudu‘atlon duthoruv or'

appellatc auth01 1ty of “A”' has, hcld the
tmnsdctlon as an mtcr Statc supply cmd
accordmg,ly, “AT has pald thc IGST in respuct
of the said trcmsactlon on 10.05. 2019 o

2

dccordmgly, A” has pdlo thc I‘(;SI in respeet

of the said transamon on- 10.11: 2022 1cn‘i'
after i l%ua,nce of notmcatlon No' 35/7021

'{Ccmrdl T ax ddtcd 24.09. 2021

‘head bcfore 1ssuancc of notlﬁcatlon

ruund dppllCdUOh in FORM GST
‘ ’:‘RI'D~()1 would be 23.09.23 (1w0 years

1 | from date of nolifzcallon)
v Proper ofhccr or adjudicdtlon authorlty 01_;

'_‘dppe”dl(, duthorny of “A” las held. the‘
_txansactxon a% an- mtu Slac supply‘dnd;}

10.11.2022, in terms of rule 89 (1A) of
‘ thg UP?GS
‘f'lmg mfund dpphcdllon in I'()RM

3 (lwo yeals f/ om 1/7e dale of, paymenr of !
| tax under rhe
| integrated

Since “A” has pcud the tdx in lhc corrcct

o 1227/X1- 2 21 9(42)/171 .C.58-
U. P"‘os “Rules-2017-Order-(226)- 20722
datcd 07. Ol 2022, thc ldst date for filing

bmcc A has paid the corre(t iax on
Rulm thc dst datc for
(’ST Rl‘l)~()1 would be ()9 L1 2024

correct /7ead ie.

The. examples above are only ifidicative ‘one: and riot ari ‘exhaustive. 1151 Ru]u 89 (1/\) of thc
UPSGST Rules would be apphcable for section 19 of the IGST Act also, whcrc the tdxpaycr :
has mmally paid IGST | on'a ‘specific transacuon which Tater ori is held as ‘intra-State supply and
the taxpayer accordmgly pays UPSGST and SGST on the said transaction. It is also clarified
that any . refund. apphcatlom ﬁlc,d - whether. ‘pending .or dlsposcd off, .before. issuance. of
notification -No. 1227/X1-2-21- -9(42)/177.C.58-U.P.GST Rules- 2017-Order- (226) 2022 dated
07.01.2022, would also be daall in ace ordam with the provisions of rule 89 (1A) of the
UPSGST Rules, 7017 ' : s gy

4.4 Refund under section 77 of the UPSGST Act / qcc‘uon 19-of thc ‘(Jbl Act would not
be available where the taxpayer has made tax adjustment 1hrough 1 suancc of credn note
under section 34 of the UPS(;SI Act in rcspcct of the soud transactlon ‘

5. It is requested that suitable trade nonccs may be issued 10 pubhciz_c the contents of this
circular. :
6. Difficulty, if any, in 1mplemcntaﬂon of'this Circular inay please be brought to the notice

of the Undcmgned

By Order,

Ba
| MinistRy S. (IAS)]

(,ommlssmncr Commercial Iax,
T Y T4tar Pyadech



