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9. In view of the facts noted above, before any adverse order passed in an adjudication
proceeding, personal hearing must be offered to the noticee. If the noticee chooses to
waive that right, occasion may arise with the adjudicating authority, (in those facts), to
proceed to deal with the case on merits, ex-parte. Also, another situation may exist
where even after grant of such opportunity of personal hearing, the noticee fails to
avail the same. Leaving such situations apart, we cannot allow a practice to arise or
exist where opportunity of personal hearing may be denied to a pe

adjudication proceedings. e

10. Thus, the impugned order cannot be sustained in t
gross violation of fundamental principles of natur
alternative remedy cannot be applied in such fac
use. In fact, it would be counter productive t
noted, the appeal authority does not have the :

I1. Accordingly, the writ petition is disposed of
: (i) The impugned order dated 19.08.2
Commissioner, Commercial Tax Depa
set-aside. (i) The matter is remitted |
Commercial Tax Department, Sik:
accordance with law, after affordi

12. While, we proposed to impos
no. 2, we have been assured |
occurrences will not be repe:

13. Accordingly, we dire
remedial measures



_ violated by the
officials, where fundamental principles of natural justice may be .

adjudicating authorities, without justifiable reason. ]
. F aifrard SafdTTd
gerT yepeor A gooshowiodlo PR #) aR—75(4) B ST ke

B JAAR AR B 1 1 DT HRY qA Wihfyes ard &
ﬁﬁ%wmaﬂ%ammﬁmmﬁ@ﬁgﬁmgm?g
AT BT JAWR A D A% P ARY Wl wv @ Fidy fd ¥ g0 T

AP & R agufis srRiad a1 smew Rar &) wo gen e §R1 P,
qQIISY B Pl YURIHS b (Remedial Mcasurcs)GBﬁ‘cﬁﬁ'é‘ﬂ“ﬁﬁaﬂﬁglm
W W § Prfery B U wWei-1726 Rl 27.03.2024 g1 Re daw AeA1—303 /2024,
s wEdR ¢RI ) g R BfteR We da Uue sy o @ H A0 9w
UG, SETETaTE @ Fvfa R 04.03.2004 ) IR I Hea gy qd § off PR fHar
ST g1 R | 0T Gl @ R b I @7 e Wi sfdeRar grr A€ fbar o
el ® Rrdd SR /0 Ied ATATeR §RT IR—IR TR, Gy ov, So¥0 ® e
far <1 <eT 2

ad: Re Sov wiwar—672 /2024, Wds THowR0 T U SRR Weded T@ Re
SR 1674 /2024, T AR TNFERT Wofdo I [oY0 WRPR T o B dAIS
a?wﬁmoWw,sﬂwa}ﬁmﬁﬁmmoszmaﬁwﬁfﬁﬁamg
ﬁ%@mﬁmm?%mﬁwﬂﬂwwmﬁﬁﬁﬁwﬁwmmmo
T & SH ARY B IGUR 040 A AN ATy R @ kg
fdar Sl | SWRIT & Soofe W FOR FRfAE B SR

¥ U PATR, AfOrsg $R, S0%0 & SFFAIGHIRT
W b —SURIFATAN | :

IR 9F Weun 9 fRAie w0
Uﬁﬁiﬁ—ﬁ"qﬁﬁﬂia ga-1ef Uq 3
1. TSI gﬁ;_‘,w '

19T FRIATE B |




TOTTARNRR AR e TaEn

R T sl
Office-Additional Commissioner Gr-1

5 % Commercial Tax, Prayagraj
(High Court Works)

3 Uy,
SR SIRT 481 (0110ah14)
W BR, GAERI |

dqar |
: SUIYET, Y Y,
4 Ridamare, qoraurey |
4
ﬁ REICE /AR wgoﬁa—ﬂaowrowd) R1060, Y0 : -?-? w3, 2024

favg - ﬁew4ﬂa‘aﬁwowoq¢rms'ﬁﬁmﬁwmﬂwmm
@Mmﬁmﬁﬁﬁaﬁqmﬁomvmwam%m

® R

'mﬁwwaﬁ:ﬁmaféﬁfa1e.os.zoz4as‘rmommsaﬁm%ﬁé#osg
@wqﬁm‘%gm@agemmaﬁgﬁm‘$mmwmmmﬁﬂ

W%H%WDisposedofWﬁﬂTW§l il

J090%0 : ~ - /9 Reqid Saq |

SIS FRAE g Ui | »
1. gad afeq, RRTT foet @R 7d g
< HIIH (A1 STATT) ST FR AT

/ﬁ@r—wa?slwﬁ ATGD P
3. I STYId IS, Iy P




"

Neutral Citation No. - 2024:AHC:88320-DB

Court No. - 39
Case :- WRIT TAX No. - 672 of 2024

Petitioner :- Ns Agro And Engineering Products

Respondent :- State of U.P. and Another
Counsel for Petitioner :- Abhishek Rai, Ramesh Kumar

Counsel for Respondent :- C.5.C.

Hon'ble Saumitra Dayal Singh.J.
Hon'ble Donadi Ramesh,J.

1. Heard Shri Alok Yadav, Advocate holding brief of learned

U
counsel for the petitioner, Shri Nimai Dass, learned Additional g

Chief Standing Counsel for the State-respondems.

(0L 4

B Challenge has been raised to the order dated 19.08.2021 passé
by the Deputy Commissioner, C;b?nmermal Tax Departmen“' 5
iLoapthe

Sikandrabad, Bulandshahar, under. Section 74(9) of the Central

Goods and Services Tax Act, 2017 (heremafter referred to as the

'‘Act).

3. At the very outset, learned A
; &
has raised a preliminary obje

of appeal under Section 107 ofT |

4. That objection has been
for the petitioner on the streng
the Act. 4

5. It is basic to
opportunity of pe
before any assessIm




changed their approach and are failing to observe that mandatory
requirement of procedural law. They have thus denied opportunity

of hearing to the assessee.

6. Section 75(4) of the Act reads as below:

"An opportunity of hearing shall be grah'ted where a request is received
writing from the person chargeable with tax or penalty, or where any adversé‘:si

decision is contemplated against such person."

7. It transpires from the record, neither the adjudicating authority

issued any further notice to the petitioner to show cause or to
TS A

participate in the oral hearing, nor, he;granted any opportunity of

personal hearing to the petitioner. .

8. On query made, the learned Addltj?nal Chlef Standmg Coun e
fairly submits, in light of smlléi; ﬁs’:'
litigation, he had apprised the C )
turn, the Commissioner, Comme
issued Office Memo No. 140¢
been addressed to all
communicated to all field formai

reads as below: -

"1. The column in which

N.A. is mentioned with



~situation may exist where eVen

4. In some cases, the date of personal hearing is on the same date to which,;

reply to the Show Cause Notice has to be submitted-this is non-est and t
practice has to be discontinued. The date of reply to the Show Cause Noti'cn‘-‘;“

has to be definitely prior to the date of personal hearing.

5. In all cases observed, the date of passmg order either u/s 73(9)/74(9) etc.

of the Act is not commensurate to the date of personal hearing. It is trite law
that the date of the order has to be passed on the date of personal hearing.
For eg. the date of furnishing reply to SCN is 15.11.2023 and date of personal
hearing is 17.11.2023, then the date of order has to be 17.11.2023" e

'

-

9. In view of the facts noted above before any adverse. ord
passed in an adjudication proceedmg, personal heanng must be#
offered to the noticee. If the noty:ee chooses to waive that right,
occasion may arise with the adjug}lﬁgtmg authorlty, (m those facts),
to proceed to deal w1th1he case on merlts, ex—parte. Also, another
N gﬁ%r

personal hearing, the notlcee falls

.

‘grant of ; uch

situations apart, we cannot allo
opportunity of personal heari

adjudication proceedings.

10. Thus, the impugned or
law. It has been passed i
of natural justice.

cannot be applied in

use. In fac



no. 2-Deputy Commissioner, Commercial Tax Department,

Sikandrabad, Bulandshahar, is herepy!Sggfaside.

(i) The matter is remitted to the respondent no.2-Deputy

Commissioner, Commercial Ti ax Department, Sikandrabad,,
Bulandshahar to pass a fresh order, in accordance with law, afte

atfording due opportunity of hearing to the petitioner.

12. While, we proposed to impose ‘heavy costs for the conduct
offered by the respondent no. 2, j/ye have been assured by the

learned Additional Chief Standing.qéqn‘sgl, such occurrences will

not be repeated in future. Lk
e

13. Accordingly, we direct the Comgussmner, Commercial Tas
Uttar Pradesh to undertake remedial measures including pm\n dicigy
for disciplinary proceedings agél;nst’ kglrllll‘lg ofﬁualsg “ T
fundamental principles of naturh be

adjudicating authorities, w1th

O}'der Date :- 16.5.2024
SA




Neutral Gitation No, - 2024:AHC:88351-DB

Court No. - 39 bl
Case :- WRIT TAX No. - 674 of 2024

Petitioner :- Laskin Engineering Pvt Ltd
Respondent :- State of U.P. and Another
Counsel for Petitioner :- Abhishek Rai,Ramesh Kumar

Counsel for Respondent :- C.5.C.

Hon'ble Donadi Ramesh.J.

1. Heard Shri Alok Yadav, Adygg‘%{fé holding brief of learned
counsel for the petitioner, Shri Nimai Dass, learned Additional
Chief Standing Counsel for the Stafé“-féépondents.

ol

2. Challenge has been raised to the ‘ofdér dated 19.08.2021 passed
by the Deputy Comm1ss1oner almmercml Tax Department,
Sikandrabad, Bulandshahar, it 74
Goods and Services Tax Act, .

'Act).

3. At the very outset, learned
has raised a preliminary

of appeal under Section 10’

4. That objection h:
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: - changed their approach and are failing to observe that mandatory

requirement of procedural law. They have thus denied opportunity

of hearing to the assessee,

4

. Section 75 )(4) of the Act reads as below:

{

JAn opportunity of hearing shall be granted where a request is received in
writing from the person chargeable with tax or penalty, or where any adverse

decision is contemplated against such person."

7. 1t transpires from the record, neither the adjudicating authority
~issued any further notice to the petitioner to show cause or to
* participate in the oral hearing, nor he granted any opportunity of

personal hearing to the petitioner.

8. On query made, the learned Additional Chief Standing Counsel
b’ fairly submits, in light of similar occurrences, noticed in other

litigation, he had apprised the Commissioner. Cmmm ll
turn, the Commissioner, .m. ;

gssued Office Memo No. 1406
been addressed to all |
' communicated to all field fo

"' reads as below:

~"1. The column in



4. In some cases, the date of persona/ hearmg is on the same date to which

l‘.,
reply to the Show Cause Notice has to be submitted-this is non-est and this
practice has to be discontinued. The d{uq,mf reply to the Show Cause Notice

has to be definitely prior to the date of personal hearing.

5. In all cases observed, the date of pab.smg order either w/s 73(9)/74(9) etc.
to the date of personal hearing. It is trite law
be passed on the date of personal hearing.

ly to SCN is 15.11. 2023 and date of personal

of the Act is not commensurate
that the date of the order has to
For eg.,the date of furnishing rep

hearing is 17.11.2023, then the date of order has to be 17.11.2023'

9. In view of the facts noted above, before any adverse order

’ i
passed in an adjudication proceedmg, pw

W If the nogﬁeg chooses to waive that right,
occasion may arise with the admdicatmg authorlty, (in those facts),

to proceed to deal with the case §n. rnerlts ex-parte. Also, another

‘r Sssn*xﬂ

situation may exist where even after’ grant of such opportunity of
s G et

personal hearing, the noticee faﬂgga\@qa‘gl the. same. Leaving such

situations apart, we cannot allo
opportunity of personal he

adjudication proceedings.

10. Thus, the impugned o



No.  2-Deputy Commissioner,

Commercial Tax Department,
Sikandrabad, Bulandshahar, is her

eby set-aside.

(i) The matter is remitted to .th"ie respondent - no.2-Deputy

Commercial Tax %epMent,

Bulandshahar to pass a fresh order, in accordance w

affording due Opportunity of hearing to the petitioner,

Commissioner, Sikandrabad,

ith law, after

12. While, we proposed to impose heavy costs for the conduct
offered by the respondent no. 2, we have been assured by the

learned Additional Chief Standing Counsel, such occurrences will
- ot be repeated in future.

oy ';'5,

13. Accordingly, we direct the Co
Uttar Pradesh to undertake remedial me
for disciplinary proceedings agaj

fundamental principles of natural
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