
ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „−ìÅ ºÉ°öÑì−ìÅ ºÉ°öÑì−ìÅ ºÉ°öÑì−ìÅ ºÉ°öÑì    
 

„ºìíØ¯ì«ì   Ôð íÚÂììûÑìñ ŒñéÂììÅ, ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „Ôð íÚÂììûÑìñ ŒñéÂììÅ, ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „Ôð íÚÂììûÑìñ ŒñéÂììÅ, ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „Ôð íÚÂììûÑìñ ŒñéÂììÅ, ŒéíÂìÑ¹ìÅ ÐììíªìšÃì ŒéÅ, „−ìÅ ºÉ°öÑì ç−ìÅ ºÉ°öÑì ç−ìÅ ºÉ°öÑì ç−ìÅ ºÉ°öÑì ç 
ºÉì¯ìðË ØìÐìËÔð ØìÐìËÔð ØìÐìËÔð ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0, ÀìðÌììö¡Øì ÚÀìËÌØì íÌì0, ÀìðÌììö¡Øì ÚÀìËÌØì íÌì0, ÀìðÌììö¡Øì ÚÀìËÌØì íÌì0, Àìð----9, Øìö�¡Å9, Øìö�¡Å9, Øìö�¡Å9, Øìö�¡Å----58, ¹ììö‡¦ì 58, ¹ììö‡¦ì 58, ¹ììö‡¦ì 58, ¹ììö‡¦ì ç   ç   ç   ç       
ºÉì¯ìË¹ìì ºì®ì Øìû‘Ãìì  66 / 10 66 / 10 66 / 10 66 / 10  
ºÉì¯ìðË Œéð �ìöÅ Øìö   Ôð ¹ìÅö¹¶ ÑìÔð ¹ìÅö¹¶ ÑìÔð ¹ìÅö¹¶ ÑìÔð ¹ìÅö¹¶ ÑìÂììË, �í¸ìÐì�«ìì çÂììË, �í¸ìÐì�«ìì çÂììË, �í¸ìÐì�«ìì çÂììË, �í¸ìÐì�«ìì ç    
 

„„„„−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì----59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì    
    

1. ÐÃììºììÅð ·ìÅì ¸ììÅì-59 Œöé �¹«ì”ìË«ì ºÉì¯ìË¹ìì-ºì®ì Øìû‘Ãìì-66 / 10, í°¹ììûŒé 23.06.10 ºÉØ«ìñ«ì íŒéÃìì 
”ìÃìì Ú÷ íšìØìŒöé �¹«ì”ìË«ì ÐÃììºììÅð ·ìÅì „−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œöé �¹ìñØìó˜ìð-II, ºìì¡Ë-
‡, ŽéÂììûŒé-41 Œéð Drugs and Medicines Œéð ºÉíÐìí×¡ Œéì „ÌÌìö‘ì ŒéÅ«ìö Úñ‡ ŒéÚì ”ìÃìì Ú÷ íŒé „¹ìŒöé ·ìÅì íÐìŽéÃì 
íŒéÃìö šìì ÅÚö í¹ìÂ¹ì „«ºìì° ü- 
 (1) Hair roots-Active Herbal Tonic 
 (2) Grow oil- Herbal oil for falling hair 
 (3) Rejuvina-Herb Complex protective lotion  
 „−ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œöé �¹ìñØìó˜ìð-II, ºìì¡Ë-‡, ŽéÂììûŒé-41 Œéð Drugs and 
Medicines Œéð ºÉíÐìí×¡ Âìöû ØìÂììíÚ«ì Ú÷ «ì¯ìì ‚¹ì ÐìØ«ìñ�ìöû ºìÅ «ì°¹ìñØììÅ 4% + �í«ìíÅ�«ì ŒéÅ Úìö¹ìì ˜ììíÚ‡ ç    
2. ºÉì¯ìË¹ìì-ºì®ì Œéð Øìñ¹ìÐìì‚Ë ºìÅ »éÂìË Œéð �ìöÅ Øìö Ôð ¹ìÅö¹¶ ÑìÂììË, íÐì·ì¹ì �í¸ìÐì�«ìì „ºìíØ¯ì«ì Úñ‡ «ì¯ìì 
ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì «ì¯Ãììöû Œéìö °ìöÚÅì«ìö Úñ‡ ŒéÚì ”ìÃìì íŒé Ðì÷¡ �í¸ìí¹ìÃìÂì Œöé �¹«ì”ìË«ì Âìöí¦íØì¹Øì �¯ìÐìì 
�ìÃìñÐìöËí°Œé Âìöí¦íØì¹ì Œéìö ŒéÚðêû Áìð ºìíÅÁììí×ì«ì ¹ìÚðêû íŒéÃìì ”ìÃìì Ú÷ ç ‚Øì ŒéìÅªì ‡Ìììöºì÷í¯ìŒé, �ìÃìñÐìöËí°Œé, Ãìó¹ìì¹ìð, 
í«ìÀÀìð Ãìì ÚìöÂÃììöºì÷í¯ìŒé ØìÁìð ºÉŒéìÅ Œéð Âìöí¦íØì¹ì �¹ìñØìó˜ìð-II, ºìì¡Ë-‡, ŽéÂììûŒé-41 Âìöû ØìÂììíÚ«ì Ú÷ ç The Drugs 
and Cosmetics Act, 1940 Œéð ¸ììÅì-3 (h) Œéì „ÌÌìö‘ì ŒéÅ«ìö Úñ‡ ‚Øì ¸ììÅì Âìöû Patent or Proprietary Âìöí¦íØì¹ì 
Œéìö í¹ìÂ¹ì ºÉŒéìÅ ºìíÅÁììí×ì«ì íŒéÃìì ”ìÃìì Ú÷ ü- 
 in relation to Ayurvedic, Siddha or Unani Tibb system of medicine of all formulations 
containing only such ingredients mentioned in the formulae described in the authoritative books of 
Ayurveda, Siddha or Unani Tibb system of medicine specefied in the first schedule, but does not 
includes a medicine which is administered by parenteral route and also a formulation included in the 
authoritative books as specified in clause (a) ;  
 Øìö¹¡ÊÌì ‚�Øìì‚šì ¡÷íÅ»é Œöé ˜ì÷º¡Å-30 Âìöû ÐìíªìË«ì »éìÂììËØÃìñí¡ŒéÌì ºÉìö¦�¡ýØì Œéì „ÌÌìö‘ì ŒéÅ«ìö Úñ‡ ‚Øì 
«ì¯Ãì Œéì „ÌÌìö‘ì íŒéÃìì ”ìÃìì Ú÷ íŒé ü-  
 This Chapter does not cover : (d) preparations of headings 3303 to 3307, even if they have 
therapeutic or prophylactic properties ;  
 Ayurvedic, Unani, Homeopathic, Siddha or Bio-chemic Systems medicaments, put up for 
retail sale ; 3004 90 11 of Ayurvedic System.  
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ØìÐìËÔð Ìììö¡ØìØìÐìËÔð Ìììö¡ØìØìÐìËÔð Ìììö¡ØìØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0 ÚÀìËÌØì íÌì0 ÚÀìËÌØì íÌì0 ÚÀìËÌØì íÌì0    //// ºÉì0 ºÉì0 ºÉì0 ºÉì0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0----66 66 66 66 / 1/ 1/ 1/ 10 0 0 0 / ¸ììÅì/ ¸ììÅì/ ¸ììÅì/ ¸ììÅì----59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤----2222    
    
 ÃìÚ Áìð ŒéÚì ”ìÃìì Ú÷ íŒé Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì ¹ìö íŒéØìð Áìð ÐìØ«ìñ Œöé Classification  Œöé íÌì‡ °ìö 
¡öØ¡ �Ðì¸ììíÅ«ì íŒéÃìö Ú÷û ç ÃìÚ ¡öØ¡ Ú÷-Common Parlance test «ì¯ìì User test. Øìì¯ì Úð ÃìÚ Áìð „ÌÌìö‘ì íŒéÃìì 
”ìÃìì Ú÷ íŒé Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì ·ìÅì ÃìÚ Øºì×¡ íØì³ì¹«ì ºÉí«ìºììí°«ì íŒéÃìì ”ìÃìì Ú÷ íŒé " It is settled law 
that burden of showing correct Classification lies on the revenue. " Amritanjan vs. C.C.E. 1995 (77) 
ELT 500 (SC) Œöé Ðìì° Âìöû í¹ì”ìË«ì í¹ìªìËÃì Œéì „ÌÌìö‘ì ŒéÅ«ìö Úñ‡ ÃìÚ Áìð ŒéÚì ”ìÃìì Ú÷ íŒé �ìÃìñÐìöËí°Œé °Ðìì‚Ãììöû Âìöû 
I.P. / B.P. Grade Œöé „«ºìì° Áìð ØìÂììíÚ«ì Úìö ØìŒé«ìö Ú÷û ç ÐÃììºììÅð ·ìÅì CCE vs. Richardson Hindustan Ltd. 
1989 (42) ELTA 100 Œöé Ðìì° Âìöû Vicks Vaporab Œéìö Âìöí¦íØì¹ì ¤ÚÅìÃìö šìì¹ìö Œöé í¹ìªìËÃì Œéì „ÌÌìö‘ì ŒéÅ«ìö Úñ‡ 
ÐÃììºììÅð Œéì Œé¯ì¹ì Ú÷ íŒé " In order to be a medical preparation or a medicament it is not necessary that 
the item must be sold under a doctor's prescription. Similarly availability of the products across the 
counter in shops is not relevant as it makes no differnce either way. " 
 ÐÃììºììÅð Œéì Œé¯ì¹ì Ú÷ íŒé „−ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì Âìöû íŒéØìð íÐìíÑì×¡ ºìíÅÁìì×ìì Œöé �ÁììÐì Âìöû í¹ìÂ¹ì 
¡öØ¡ íŒéØìð ÐìØ«ìñ Œöé Ðì”ìðËŒéÅªì Œöé íÌì‡ ºÉìØìûí”ìŒé Øºì×¡ Úìö«ìö Ú÷û ü- 
 (a) how the product is known, treated and used in Common and Commercial Parlance ; 
 (b) whether the active ingredients used in the product are mentioned in Authoritative 
Ayurvedic books ; 
 (c) regarding the ingredients the judgment in Amritanjan vs. C.C.E. 1995 (77) ELT 500 (SC) 
should also be read in classification ; 
 (d) What is to be seen is the primary use of the product.  
          ÐÃììºììÅð Œéì Œé¯ì¹ì Ú÷ íŒé Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì ·ìÅì ØìÐìËÔð ºÃìóÂìì �ìÃìñÐìöËí°Œé ÚÀìËÌì ºÉì0 íÌì0 
2006 ÐììÌÃìóÂì 145 S.T.C. page 200 ºìÅ í°Ãìì ”ìÃìì í¹ìªìËÃì „¹ìŒöé ·ìÅì íÐìŽéÃì íŒéÃìö šìì ÅÚö "  Hair roots /  
Grow oil / Rezuvina ºìÅ ºìóªìË«ìÃìì Ììì”ìó Úìö«ìì Ú÷ ç ‚Øì ØìÂÀì¹¸ì Âìöû ÃìÚ „ÌÌìö‘ì íŒéÃìì ”ìÃìì Ú÷ íŒé - 
   " particular Ayurvedic product may be used for treating baldness. Baldness is a medical 
problem. By use of the product if a person is able to grow hair on his head, his ailment of baldness is 
cured and the person's appearance may improve. The product used for the purpose can not be 
described as cosmetic simply because it has ultimately led to improvement in appearance of the person. 
The primary role of the product was to grow hair on his head and cure his baldness. The extent or the 
quantity of medicament used in a particular product will also be a relevant factor. " 
 ÃìÚ Áìð ŒéÚì ”ìÃìì Ú÷ íŒé ¦Ê”Øì ‡ª¦ ŒéìØÂìöí¡�Øì ‡�¡ 1940 ·ìÅì Âìöí¦íØì¹ì Œéð ‘ìÅð° / íÀìŽéð Øìû̃ ììíÌì«ì 
Úìö«ìð Ú÷ Øìì¯ì Úð Indian Pharmacopoeia ‡Œé Statutory Book Ú÷ šììö ¦Ê”Øì ‡ª¦ ŒéìØÂìöí¡�Øì ‡�¡ 1940 Œöé 
ºÉìíÐì¸ìì¹ììöû Œéìö �Ðì¸ììíÅ«ì ŒéÅ«ìð Ú÷ «ì¯ìì ‚ØìÂìöû í¹ìíÚ«ì Standards Œéìö Pharmaceutical Manufacturers Œéìö  
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ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0    //// ºÉì0 ºÉì0 ºÉì0 ºÉì0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0----66 66 66 66 / 1/ 1/ 1/ 10 0 0 0 / ¸/ ¸/ ¸/ ¸ììÅìììÅìììÅìììÅì----59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤----3333                                                                                                                                                                                                                                               
 
Conform ŒéÅ¹ìì Úìö«ìì Ú÷ ç 
 „�«ì Œéì „ÌÌìö‘ì ŒéÅ«ìö Úñ‡ ÐÃììºììÅð ·ìÅì Hair roots /  Grow oil / Rejuvina Œéìö Âìöí¦íØì¹ì Àì«ìì«ìö Úñ‡ 
‚¹ì ÐìØ«ìñ�ìöû ºìÅ ŒéÅ Œéð °Å Øºì×¡ ŒéÅ¹ìö Œéì �¹ìñÅìö¸ì íŒéÃìì ”ìÃìì Ú÷ «ì¯ìì ‚Øì ŽéÂì Âìöû ºÉÑ¹ì”ì«ì ÐìØ«ìñ�ìöû Œéì 
í¹ìÂ¹ìì¹ìñØììÅ íÐìÐìö˜ì¹ì íŒéÃìì ”ìÃìì Ú÷ ü- 
(1) Hair roots(1) Hair roots(1) Hair roots(1) Hair roots----Active Herbal TonicActive Herbal TonicActive Herbal TonicActive Herbal Tonic    
Supplies essential nutrients to the scalp and hair roots. It rivitalizes hair, stimulates hair growth, 
controls dandruff and nourishes and refreshes scalp. It is manufactured under Ayurvedic Drug bearing 
no. HP-158-AY granted by the Licencing Authority of Himanchal Pradesh, Department of Indian 
system of medicine of Homeopathy.  
(2) Grow oil(2) Grow oil(2) Grow oil(2) Grow oil---- Herbal oil for falling hair Herbal oil for falling hair Herbal oil for falling hair Herbal oil for falling hair    
(3) Re(3) Re(3) Re(3) Rejujujujuvinavinavinavina----Herb Complex protective lotion Herb Complex protective lotion Herb Complex protective lotion Herb Complex protective lotion     
 „�«ì „«ºìì°ìöû Œöé ØìÂÀì¹¸ì Âìöû ŒñéÌì 8 ºÉÑ¹ììöû Œéð ºÉÑ¹ììÐìÌìð Œöé Èºì Âìöû ‡Œé ØìÐìöËäìªì íÅºììö¡Ë ºÉØ«ìñ«ì Œéð ”ìÃìð 
Ú÷ íšìØìÂìöû íÐìíÁì¹¹ì ÐÃìí�«ìÃììöû Øìö šìì¹ìŒéìÅð Âììøû”ìð ”ìÃìð Ú÷ ç ºÉìº«ì šìì¹ìŒéìÅð ØìÂÀìí¹¸ì«ì ÐÃìí�«ìÃììöû ·ìÅì ºÉÑ¹ì Œöé 
ØìÂÂìñ‘ì ØìÚð Œéì í¹ìÑìì¹ì ‰ûíŒé«ì ŒéÅ«ìö Úñ‡ „ºìÌìÀ¸ì ŒéÅìÃìð ”ìÃìð Ú÷ ç          
3. ‡¦ðÑì¹ìÌì ŒéíÂìÑ¹ìÅ, ÐììíªìšÃì ŒéÅ, ”ìì÷«ìÂì Àìñ³ ¹ì”ìÅ šììö¹ì, ¹ììö‡¦ì Œöé ºì®ììûŒé-753, í°¹ììûŒé 19.07.10  
·ìÅì �ì‘Ãìì ºÉöí×ì«ì Œéð ”ìÃìð Ú÷ ç �ì‘Ãìì Âìöû ŒéÚì ”ìÃìì Ú÷ íŒé ÐÃììºììÅð ·ìÅì íšì¹ì ÐìØ«ìñ�ìöû ºìÅ ŒéÅ Œéð °Å Œöé 
ØìÂÀì¹¸ì Âìöû ºÉŒéÅªì Øì¹°íÁìË«ì íŒéÃìì ”ìÃìì Ú÷ ÐìÚ ÐìØ«ìñ‡û Common Parlance Âìöû Âìöí¦íØì¹ì Œöé Èºì Âìöû ¹ìÚðêû šìì¹ìð 
šìì«ìð Ú÷û ç ‚¹ìŒéìö ÀììÌììöû Œéìö í”ìÅ¹ìö Øìö ÅìöŒé¹ìö ÐììÌìö ÌììöÑì¹ì, ÀììÌììöû Œéìö í”ìÅ¹ìö Øìö ÅìöŒé¹ìö ÐììÌìö �ìøÃìÌì Œöé Èºì Âìöû Úð 
šìì¹ìì šìì«ìì Ú÷ šììö ŒéìØÂìöí¡�Øì Œéð Ôöªìð Âìöû �ì«ìö Ú÷û ç Âìì¹ì¹ìðÃì ¹ÃììÃììÌìÃììöû Œöé íÐìíÁì¹¹ì í¹ìªìËÃììöû Œéì „ÌÌìö‘ì ŒéÅ«ìö 
Úñ‡ ŒéÚì ”ìÃìì Ú÷ íŒé ÐÃììºììÅð ·ìÅì íšì¹ì ÐìØ«ìñ�ìöû Hair roots /  Grow oil / Rejuvina ºìÅ ŒéÅ Œéð °Å Œöé ØìÂÀì¹¸ì 
Âìöû ºÉŒéÅªì Øì¹°íÁìË«ì íŒéÃìì ”ìÃìì Ú÷, „¹ì ÐìØ«ìñ�ìöû Œéìö Âìöí¦íØì¹ì ¹ìÚðêû ŒéÚì šìì ØìŒé«ìì Ú÷ ç ÃìÚ ÐìØ«ìñ‡ Common 
Parlance Âìöû Âìöí¦íØì¹ì Œöé Èºì Âìöû ¹ìÚðêû šìì¹ìð šìì«ìð Ú÷û ç �«ìü íÐìí¸ìŒé ‡Ðìû «ì¯Ãìì«ÂìŒé íØ¯ìí«ì Âìöû ÃìÚ  "ŒéìØÂìöí¡�Øì"û 
Œéð ºìíÅí¸ì Âìöû Øºì×¡ Úìö«ìð Ú÷û ç ‡öØìð íØ¯ìí«ì Âìöû ‚¹ì ÐìØ«ìñ�ìöû Œöé Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œöé �¹ìñØìó˜ìð-II, ºìì¡Ë-‡, ŽéÂì 
Øìû‘Ãìì-41 Œéð ¦Ê”Øì ‡ª¦ Âìöí¦íØì¹Øì Œéð ºÉíÐìí×¡ Âìöû ØìÂììíÚ«ì Úìö¹ìö «ì¯ìì 4% Œéð °Å Øìö ŒéÅÃììö”Ãì Úìö¹ìì Øºì×¡ ¹ìÚðêû 
Úìö«ìì Ú÷ ç «ì°¹ìñØììÅ ÃìÚ ÐìØ«ìñ‡û „−ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œöé �¹ìñØìó˜ìð-V Âìöû ØìÂììíÚ«ì Úìö¹ìì Øºì×¡ Úìö«ìð 
Ú÷û «ì¯ìì ‚¹ì ºìÅ ŒéÅ°öÃì«ìì 12.5% + �í«ìíÅ�«ì ŒéÅ Øºì×¡ Úìö«ìð Ú÷ ç  
4. ºÉØ«ìñ«ì Œé«ììË �í¸ìŒéìÅð ·ìÅì �ºì¹ìð �ì‘Ãìì Âìöû ŒéÚì ”ìÃìì íŒé Common Parlance Âìöû „�«ì ÐìØ«ìñ‡û 
ŒéìØÂìöí¡�Øì Œöé �¹«ì”ìË«ì �ì«ìð Ú÷ ç ÀììšììÅ Âìöû ‚¹ì ÐìØ«ìñ�ìöû Œéìö Âìöí¦íØì¹ì Œöé ¹ììÂì Øìö ¹ìÚðêû šìì¹ììì šìì«ìì Ú÷ ÀìíÌŒé 
ŒéìØÂìöí¡�Øì Œöé ¹ììÂì Øìö Úð šìì¹ìì šìì«ìì Ú÷ ç ÂìöØìØìË Mukesh Kumar Agrawal & Co. vs. State of M.P. (1988) 
68 324 (SC) Âìöû Áìð ÃìÚ ºÉí«ìºììí°«ì íŒéÃìì šìì ˜ìñŒéì Ú÷ íŒé šììö ÐìØ«ìñ‡û Common Parlance Âìöû íšìØì ¹ììÂì Øìö 
ºÉ˜ìíÌì«ì Úìö«ìð Ú÷ „¹ìŒéìö ŒéÅ °ìíÃì«Ðì Œöé „²öÑÃì Øìö „Øìð ±í×¡ Øìö °ö‘ìì šìì¹ìì ˜ììíÚ‡ ç  
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ØìÐìËÔð ÌìØìÐìËÔð ÌìØìÐìËÔð ÌìØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0ìö¡Øì ÚÀìËÌØì íÌì0ìö¡Øì ÚÀìËÌØì íÌì0ìö¡Øì ÚÀìËÌØì íÌì0    //// ºÉì0 ºÉì0 ºÉì0 ºÉì0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0----66 66 66 66 / 1/ 1/ 1/ 10 0 0 0 / ¸ììÅì/ ¸ììÅì/ ¸ììÅì/ ¸ììÅì----59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤----4444                                                                                                                                                                                                
                                                                                                                        
5. ÂìöÅö ·ìÅì ÐÃììºììÅð Œöé ºÉì¯ìË¹ìì-ºì®ì, ºì®ììÐìÌìð, ºÉìº«ì �ì‘Ãìì, ¹ÃììíÃìŒé í¹ìªìËÃììöû «ì¯ìì �íÁìÌìö‘ììöû �ìí° Œéì 
ºìíÅÑìðÌì¹ì íŒéÃìì ”ìÃìì ç Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì ·ìÅì ÂìöØìØìË Mukesh Kumar Agrawal & Co. vs. State of 
M.P. (1988) 68 324 (SC) Âìöû í°Ãìö ”ìÃìö í¹ìÂ¹ì í¹ìªìËÃì Œéì „ÌÌìö‘ì ŒéÅ¹ìì ØìÂìð˜ìð¹ì Úìö”ìì ü- 
 " In a taxing statute words which are not technical expressions or words of art but are words 
of everyday use must be understood and given a meaning not in their technical or scientific sense but 
in a sense as understood in common parlance i.e. that sense which people conversant with the subject-
matter with which the Statute is dealing, would attribute to it. Such words must be understood in their 
popular sense. The particular terms used by the Legislature in the denomination of articles are to be 
understood according to the common commercial understanding of those terms used and not in their 
scientific and technical sense, for the Legislature does not suppose our merchants to be naturalists or 
geologists or botanists. "  
 ‚Øìð ºÉŒéìÅ M/S Royal Hatcheries (P.) Ltd. vs. State of A.P. (1994) 19 STJ 238 ; 1994 STI 1 
(SC) Œöé Ðìì° Âìöû Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì Œöé í¹ìÂ¹ì í¹ìªìËÃì Œéì „ÌÌìö‘ì ŒéÅ¹ìì Áìð „í˜ì«ì Úìö”ìì ü-  
 " It is well settled proposition that such expressions occurring in Sales Tax enactments must 
be understood in their popular sense, that is, in the sense in which people conversant with the subject 
matter with which the Statute is dealing would attribute to it.  
 Another rule of construction which is equally well settled is that the Court would not adopt a 
construction which would render some of the words in a statutory provision negatory and / or 
superfluous. "  
 ‚Øì ØìÂÀì¹¸ì Âìöû ÃìÚ „ÌÌìö‘ì ŒéÅ¹ìì „í˜ì«ì Úìö”ìì íŒé ºÉÑ¹ì”ì«ì ÐÃììºììÅð ·ìÅì íšì¹ì ÐìØ«ìñ�ìöû Hair roots ;   
Grow oil «ì¯ìì Rejuvina ºìÅ ŒéÅ Œéð °Å Œöé ØìÂÀì¹¸ì Âìöû ¸ììÅì-59 Âìöû ºÉŒéÅªì Øì¹°íÁìË«ì íŒéÃìì ”ìÃìì Ú÷, ÐìÚ ÐìØ«ìñ‡û 
common Parlance Âìöû Âìöí¦íØì¹ì Œöé Èºì Âìöû ¹ìÚðêû šìì¹ìð šìì«ìð Ú÷û ç ‚¹ìŒéìö ÀììÌììöû Œéìö í”ìÅ¹ìö Øìö ÅìöŒé¹ìö ÐììÌìö ÌììöÑì¹ì, 
ÀììÌììöû Œéìö í”ìÅ¹ìö Øìö ÅìöŒé¹ìö ÐììÌìö �ìøÃìÌì «ì¯ìì Àìì¦ð ÌììöÑì¹ì Œöé Èºì Âìöû Úð šìì¹ìì šìì«ìì Ú÷, šììö " Cosmetics " Œéð 
Ôöªìð Âìöû �ì«ìð Ú÷ ç Random House Webster's Unabridged Dictionary Second Edition Page 457 ºìÅ 
cosmetic Œéìö í¹ìÂ¹ìì¹ìñØììÅ ºìíÅÁììí×ì«ì íŒéÃìì ”ìÃìì Ú÷ ü- 
Cosmetic-1. a powder, lotion, lipstick, rouge, or other preparation for beautifying the face, skin, hair, 
nails, etc. 2. superficial measures to make something appear better, more attractive or more 
impressive.3. serving to beautify; imparting or improving beauty, esp. of the face. 4. used or done 
superficially to make something look better, more attractive or more impressive.  
 ‚Øìð ØìÂÀì¹¸ì Âìöû Âìì¹ì¹ìðÃì ‚ÌììÚìÀìì° „˜˜ì ¹ÃììÃììÌìÃì ·ìÅì Plastic Products Ltd. Vs. CST (1967) 19 
STC 480 (All.) Œöé Ðìì° Âìöû íŒéÃìö ”ìÃìö í¹ìÂ¹ì observations Œéì „ÌÌìö‘ì ŒéÅ¹ìì „í˜ì«ì Úìö”ìì ü- 
                                                                                                                    ......5 



-5- 
 

ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0ØìÐìËÔð Ìììö¡Øì ÚÀìËÌØì íÌì0    //// ºÉì0 ºÉì0 ºÉì0 ºÉì0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0 ºì®ì Øìû0----66 66 66 66 / 1/ 1/ 1/ 10 0 0 0 / ¸ììÅì/ ¸ììÅì/ ¸ììÅì/ ¸ììÅì----59 / ºì59 / ºì59 / ºì59 / ºìõ×¤õ×¤õ×¤õ×¤----5555   
      
 " In Webster's Third International Dictionary the meaning to " cosmetic " is the art of 
beautifying the body-a preparation (except soap) to be applied to the human body for beautifying, 
preserving or altering the appearance of a person or for cleansing, colouring, conditioning or protecting 
the skin, hair, nails, lips eyes or teeth. " In Corpus Juris Secundum, Vol. 20, " Cosmetics " is given 
the meaning, " a general term construed as having reference to hair preparations as well as to skin 
lotions, as including hair oils, dyes and dressings, tooth pastes, washes and dentifrices and toilet soaps; 
defined as meaning any external application intended to beautify or improve the complexion, skin or 
hair. "     
 ‚Øìð ØìÂÀì¹¸ì Âìöû Âìì¹ì¹ìðÃì „˜˜ì ¹ÃììÃììÌìÃì ·ìÅì CST vs. Jai Shri Products (1974) 34 STC 494 
(All.) (F.B.) ·ìÅì í°Ãìö ”ìÃìö í¹ìÂ¹ì í¹ìªìËÃì Œéì „ÌÌìö‘ì ŒéÅ¹ìì ØìÂìð˜ìð¹ì Úìö”ìì-íšìØìÂìöû Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì 
·ìÅì Sarin Chemical Lab vs. CST (1970) 26 STC 339 (SC) Œöé Ðìì° Âìöû í°Ãìö ”ìÃìö í¹ìªìËÃì Œöé �¹ìñØììÅ Úð 
í¹ìÂ¹ì í¹ìªìËÃì í°Ãìì ”ìÃìì Ú÷ ü-  
 " A " Cosmetic " means a preparation to beautify hair, skin or complexion or to alter 
appearance of the body or for cleansing, colouring, conditioning or protecting skin, hair, nails eyes or 
teeth. A preparation of this nature would ordinarily be used up or consumed in the process of 
application, such as cream, lotion, powder etc.  
 ‚Øìð ØìÂÀì¹¸ì Âìöû Dr. Gourpada Sarkar and Another vs. West Bengal Commercial Taxes 
Appellate and Revisionist Board and Others (1999) 113 STC 474 (WBTT) Œöé Ðìì° Âìöû í¹ì”ìË«ì í¹ìªìËÃì Œéì 
„ÌÌìö‘ì ŒéÅ¹ìì Áìð ØìÂìð˜ìð¹ì Úìö”ìì íšìØìÂìöû " Arnika Plus Hair Vitalizer " Œéìö drugs Œöé Ø¯ìì¹ì ºìÅ Cosmetics 
Œéð «ìÅÚ Taxable Úìö¹ìì í¹ìªìðË«ì íŒéÃìì ”ìÃìì ¯ìì ç ÃìÚ í¹ìªìËÃì í¹ìÂ¹ìì¹ìñØììÅ Ú÷ ü- 
 " Arnika plus hair vitalizer " were not mentioned by name or otherwise in any authoritative 
homeopathic literature. The particular combinations of various ingredients present in these two items 
were also not mentioned in any authoritative homeopathic literature. In the absence of any such 
mention of these two products by name and in the absence of any reference in the existing 
authoritative homeopathic literature to any curative property of the specific combinations I in specified 
proportions as present in these two products), the products could not be considered to be the 
therapeutically effective. There was no bar in the Drugs and Cosmetics Act, 1940 or the Drugs and 
cosmetic Rules, 1945 to the use of combinations of various ingredients of homeopathic medicines but 
in order to be considered to be a " drug ", such combinations must by itself, be shown to have curative 
property. Any arbitrary mixture of various ingredients may not have any curative property although 
individual ingredients used in the manufacture of the same might posses curative property before their  
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use in the combinations, as different medicines may have synergistic or antagonistic effects, in relation 
to other medicines. Moreover, the drug licence was not issued after considering the therapeutic efficacy 
of the product items in any way. The mere grant of the drug licence by the Drug Controller in a 
mechanical manner without application of mind on the point of therapeutic efficacy of the 
combinations to be manufactured by the applicant could not be considered to be conclusive proof of 
the fact that the items manufactured were homeopathic medicines at all. " Arnika Plus " had been 
clearly referred to as a lotion by the applicant himself and in view of that it should be considered to be 
a cosmetic as defined by Notification No. 3125-F.T. dated July 15, 1975. "                                                                                                                                                                                                                
 ‚Øìð ŽéÂì Âìöû Âìì¹ì¹ìðÃì ‚ÌììÚìÀìì° „˜˜ì ¹ÃììÃììÌìÃì ·ìÅì Balaji Agency vs. CST, STI 1993 All. H.C. 
532; 1994 UPTC 184 Œöé Ðìì° Âìöû í°Ãìö ”ìÃìö í¹ìÂ¹ì í¹ìªìËÃì Œéì „ÌÌìö‘ì ŒéÅ¹ìì Áìð „í˜ì«ì Úìö”ìì ü-  
 " As regards Emami Naturally Fair Cream, Himani Cold Turmeric Cream and Himani 
Boroplus Antiseptic Cream, it could not be shown that the view of the Tribunal that they are merely 
cosmetics was wrong. It was contended that several medicinal herbs etc. are used for preparing these 
items and they are, therefore, medicines. Every cosmetics usually has come medical properties for the 
care of skin, teeth, hair etc. and simply because they have some medical properties, they can not be 
treated as medicines. Whether a thing is cosmetic or medicine has to depend on its general use and 
such creams are generally used for skin care and not for the treatment of any disease of skin. "  
 Âìì¹ì¹ìðÃì „˜˜ì ¹ÃììÃììÌìÃì ·ìÅì CST vs. Chawla Stores (1977) 40 STC 57 (All.)  Œöé Ðìì° Âìöû í¹ìÂ¹ì 
í¹ìªìËÃì í°Ãìì ”ìÃìì Ú÷ ü- 
 " Hair Oil is used not only to beautify but also preserve hair which is necessary for good 
appearance. "                                    
 ‚Øìð ºÉŒéìÅ CST vs. Shri Sadhna Aushdhalaya (1963) 14 STC 813 (MP) Œöé Ðìì° Âìöû í°Ãìì ”ìÃìì 
í¹ìÂ¹ì í¹ìªìËÃì Áìð ÂìÚ«ÐìºìóªìË Ú÷ ü- 
 " A hair oil (Maha Bhrangraj Hair Oil) intended to be applied to the hair and supposed to act 
as a hair-tonic and to prevent dandruff, falling hair and baldness and to cool the brain does not cease 
to be a hair-oil merely because it is manufactured and sold by a person dealing in medicines and 
according to a process more complex than used in the manufacture of ordinary hair-oil. "  
 Âìì¹ì¹ìðÃì ¹ÃììÃììÌìÃììöû Œöé „�«ì í¹ìªìËÃììöû Œöé �ìÌììöŒé Âìöû ÃìÚ Øºì×¡ Úìö šìì«ìì Ú÷ íŒé ÐÃììºììÅð ·ìÅì íšì¹ì 
ÐìØ«ìñ�ìöû Hairroots ; Grow Oil ; «ì¯ìì Rejuvina ºìÅ ŒéÅ Œéð °Å Œöé ØìÂÀì¹¸ì Âìöû ¸ììÅì-59 Âìöû ºÉŒéÅªì Øì¹°íÁìË«ì 
íŒéÃìì ”ìÃìì Ú÷, „¹ì ÐìØ«ìñ�ìöû Œéìö Âìöí¦íØì¹ì Œéð Øìûæìì ¹ìÚðêû °ð šìì ØìŒé«ìð Ú÷ ç Øìì¯ì Úð ÐÃììºììÅð ·ìÅì íÐìŽéÃì Œéð šìì 
ÅÚð ÐìØ«ìñ�ìöû Œöé ‚Øì ØìÂÀì¹¸ì Âìöû ÃìÚ „ÌÌìö‘ì Áìð ŒéÅ¹ìì „í˜ì«ì Úìö”ìì íŒé ÃìÚ ÐìØ«ìñ‡û Common Parlance Âìöû  
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Âìöí¦íØì¹ì Œöé Èºì Âìöû ¹ìÚðêû šìì¹ìð šìì«ìð Ú÷ ç �«ìü ÐìíªìË«ì íÐìí¸ìŒé ‡Ðìû «ì¯Ãìì«ÂìŒé íØ¯ìí«ì Âìöû ÃìÚ " Cosmetics " Œéð 
ºìíÅí¸ì Âìöû �ì«ìð Øºì×¡ Úìö«ìð Ú÷ ç ‡öØìð íØ¯ìí«ì Âìöû ÐÃììºììÅð ·ìÅì ‚¹ì ÐìØ«ìñ�ìöû Œöé Øììºìöäì šììö „−ìÅ ºÉ°öÑì Ðì÷¡ 
�í¸ìí¹ìÃìÂì, 2008 Œöé Schedule-II, Part-A, Serial No. 41 Œéð Drugs & Medicines Œéð ºÉíÐìí×¡ Âìöû ‚¹ìŒöé 
ØìÂììíÚ«ì Úìö¹ìö «ì¯ìì 4% Œéð °Å Øìö ŒéÅ°öÃì«ìì Úìö¹ìö Œéì šììö °ìÐìì íŒéÃìì ”ìÃìì Ú÷ ÐìÚ „í˜ì«ì Øºì×¡ ¹ìÚðêû Úìö«ìì Ú÷ ç 
«ì°¹ìñØììÅ ÃìÚ ÐìØ«ìñ‡û „−ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œöé Schedule-V Œöé �¹«ì”ìË«ì �Ðì”ìðËŒõé«ì ÐìØ«ìñ Œéð Áììøûí«ì  
12.5% Œéð °Å Øìö ŒéÅÃììö”Ãì Úìö”ìð ç �í«ìíÅ�«ì ŒéÅ íÐìí¸ì �¹ìñØììÅ Úìö”ìì ç                        
6. ºÉì¯ìðË Œöé ·ìÅì ºÉØ«ìñ«ì ¸ììÅì-59 Œöé ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì ºÉÑ¹ì Œéì „−ìÅ „ºìÅìö�«ìì¹ìñØììÅ í°Ãìì šìì«ìì 
Ú÷ ç     
7. „ºìÅìö�«ì Œéð ‡Œé ºÉí«ì ÐÃììºììÅð, ŒéÅ í¹ì¸ììËÅªì �í¸ìŒéìÅð Ðì ŒéÂºÃìó¡Å Âìöû �ºì Ìììö¦ ŒéÅ¹ìö Úö«ìñ Âìñ‘ÃììÌìÃì 
Œöé �ì‚Ë0 ¡ð0 �¹ìñÁìì”ì Œéìö ºÉöí×ì«ì ŒéÅ °ð šììÃì ç  
í°¹ììûŒé 07 íØì«ìÂÀìÅ, 2012                                                                       Ú0 / 07.09.2012                                                                             
                                                                                                       (íÚÂììûÑìñ ŒñéÂììÅ)                                                                                                       (íÚÂììûÑìñ ŒñéÂììÅ)                                                                                                       (íÚÂììûÑìñ ŒñéÂììÅ)                                                                                                       (íÚÂììûÑìñ ŒñéÂììÅ)  
                                                                                                  ŒéíÂìÑ¹ìÅ, ÐììíªìšÃì ŒéÅ,  
                                                                                                   „−ìÅ ºÉ°öÑì, Ìì‘ì¹ì… ç 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


