HIHTA T HT, 3T TN

e ot oY) FAR, HHTT AT HY, A T |
Tt TP A Teey o0, o1-9, Yaex-58, e |
AT O TR 66/ 10

e &l SR off T 9T, e |
UL YT Yo Haftid T S, 2008 T G159 & =<1 H0g

1. SR ST G1T-59 & ST WreHT-93 H&T-66 / 10, & 23.06.10 T fomam
T % S STl ST ST 3% Yo ¥T Hod Hafdd o i, 2008 F SEA-II, Te-
T, %Hieh-41 i Drugs and Medicines !l Jfafs 30T HA g hel T ® 6 39 51 fom
feRer ST Te 7 3cTs -

(1) Hair roots-Active Herbal Tonic

(2) Grow oil- Herbal oil for falling hair

(3) Rejuvina-Herb Complex protective lotion

T TR d IMfufTIm, 2008 F STHALN, TE-Y, FHF-41 F Drugs and
Medicines &l Ffafss ¥ THIfEd & T9T 57 il T TETUR 4% + AT HT @1 16T |
2. WAL # gAAE O RH @ R o TE o, fase siftadrdr Sufted g9 qur
T 7 Sfecafad I 1 Qs 52 & T4 6 92 ifafTam & sl Afsfe=y ergar
aedfees Al &1 et off ufenford &t far 7T § | 39 HRor SaArifas, epdfc, A,
foresit =7 Breartifass Tt g o AR STgg-IL, WE-T, hHiF-41 § FHIET § | The Drugs
and Cosmetics Act, 1940 &l &TXT-3 (h) T 3c0TE LA RN T Patent or Proprietary At
T T R afeifere fepar T % -

in relation to Ayurvedic, Siddha or Unani Tibb system of medicine of all formulations

containing only such ingredients mentioned in the formulae described in the authoritative books of
Ayurveda, Siddha or Unani Tibb system of medicine specefied in the first schedule, but does not
includes a medicine which is administered by parenteral route and also a formulation included in the
authoritative books as specified in clause (a) ;

Il s 2R & FeT-30 H aftfa wmiegfise Weaed #I 3eoid #d g2 59
T T Jeor el AT -

This Chapter does not cover : (d) preparations of headings 3303 to 3307, even if they have

therapeutic or prophylactic properties ;
Ayurvedic, Unani, Homeopathic, Siddha or Bio-chemic Systems medicaments, put up for
retail sale ; 3004 90 11 of Ayurvedic System.
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7% 41 T § O HateT e 3 R ot 9% % Classification % for@ ar
I I [ ¥ | I 3% B-Common Parlance test 4T User test. T & I ff Ioord fmam
T % o W et AT SR 4% T et Wfqifed o T o s settled law
that burden of showing correct Classification lies on the revenue. " Amritanjan vs. C.C.E. 1995 (77)
ELT 500 (SC) % aTs H f7iey foi &7 3oorg w3 < 7% +ff el 77 § & 3yepdfee carsar o
LP. / B.P. Grade % 3cUI& *ff GIfed o Wehd € | SATIRS ST CCE vs. Richardson Hindustan Ltd.
1989 (42) ELTA 100 & aT& H Vicks Vaporab 3 RS 38 S & f0f T 3eer@ ¥ 59
ST T F97 € fF " In order to be a medical preparation or a medicament it is not necessary that
the item must be sold under a doctor’s prescription. Similarly availability of the products across the

counter in shops is not relevant as it makes no differnce either way. "

SN & F99 & & 3T yo9r de i o i fafere o & e § fe
32 T S o RT3 foTe Wi T & € -

(a) how the product is known, treated and used in Common and Commercial Parlance ;

(b) whether the active ingredients used in the product are mentioned in Authoritative
Ayurvedic books ;

(c) regarding the ingredients the judgment in Amritanjan vs. C.C.E. 1995 (77) ELT 500 (SC)
should also be read in classification ;

(d) What is to be seen is the primary use of the product.

ST 1 H97 ¢ & AT GateT e 517 Gt O e seel W0
2006 ST 145 S.T.C. page 200 TX o T fofr 39 ST fsher f&d ST @ " Hair roots /
Grow oil / Rezuvina T JUTHIT ST BT € | 59 ¥ 7 % 3e0id fohal 7 % fo -

" particular Ayurvedic product may be used for treating baldness. Baldness is a medical

problem. By use of the product if a person is able to grow hair on his head, his ailment of baldness is
cured and the person’s appearance may improve. The product used for the purpose can not be
described as cosmetic simply because it has ultimately led to improvement in appearance of the person.
The primary role of the product was to grow hair on his head and cure his baldness. The extent or the
quantity of medicament used in a particular product will also be a relevant factor. "

7% < el T © T 3T OUS AT O 1940 BT RIS @ @l / faw g
ol & T ¥ Indian Pharmacopoeia T Statutory Book TS ST TUE HEHIFT Trd 1940 &
TIGRT T ST Lt € T 395 [fed Standards T Pharmaceutical Manufacturers =T
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Conform F3TT BT © |

I T 3eeTE L §Y ST SR Hair roots / Grow oil / Rejuvina T HSET STl g€
5 RN U B Fl O TS HIT T YA AT TN T TN S B H AT a3
TR o= fFar T g -
(1) Hair roots-Active Herbal Tonic
Supplies essential nutrients to the scalp and hair roots. It rivitalizes hair, stimulates hair growth,

controls dandruff and nourishes and refreshes scalp. It is manufactured under Ayurvedic Drug bearing
no. HP-158-AY granted by the Licencing Authority of Himanchal Pradesh, Department of Indian
system of medicine of Homeopathy.
(2) Grow oil- Herbal oil for falling hair
(3) Rejuvina-Herb Complex protective lotion

I ICUTA o =T H FeT § T ol JoAEet & &Y H TF a0y Rurd weqa ol Tt
 fSraw fafir= =fFaal ¥ SHad A/l T © | 9 STy ST At SR 99T &
TAIg Tl T (9T 3R FT §T STTe T T F |
3. TEOHA BT, FfeT &F, T 9% TR S, Areel § w=iE-753, i 19.07.10
ST ST UM 1 T % | R | el 7§ o S sy S aegell WA A X F
Tr T Y0 G AT T € 9% 9%qE Common Parlance ¥ AfSfET % &7 7 T8 S
ST & | 9T STt IR § Ay aTed A9, STeAt &6l R § e aTet 3t & &7 7 &
ST STl © S SIAfaag &l it 7 31 € | AR —=aretar & fafe=T Fofar &7 Soorg #3d
T e T © foh ST 17 ST %3t Hair roots / Grow oil / Rejuvina T &Y &l &% & Tr¥
T RO A AT T €, 3 aeqgelt B AT TE e S TahdT § | 78 JET Common
Parlance ¥ TS & T F T& ST STl § | 37a; faferes wd qeanas Rafq 4 78 iy
1 ufefer 7 TS B € | S Rl 7 57 awqel & o sl 2008 F SN, WE-T,
TE&AT-41 HT ST WU WIS &l gfafte ¥ qwifed o a7 4% &l < ¥ HIAT oHT T 8
BT & | T8N 78 IEqE 3 Y97 92 SR, 2008 F YAV F THIfGd ST S5 @il
T TN S T AT 12.5% + ATAFT FL L AN T |
4, TEQA dal HEA ST AT AT H FHEl AT foh Common Parlance # 3FT F&IE
FRATSH F AT 3Tl € | SIoTR 57 Sl &1 AfSfaT & 9 ¥ & ST S § sfew
FIATIFT & 19 & ST ST © | T Mukesh Kumar Agrawal & Co. vs. State of M.P. (1988)
68 324 (SC) ¥ off =& Wfifee e ST 99 © & S a%q< Common Parlance ¥ 51 17 &
T Bl € 3T Y Qfed & 329 § 3T 3T F 3T ST e |
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5. T ST AR & Y0, THae, U ST, =1 Fuiay oor siiyerar onfe &
STt foam T | A Sate et 517 H9Y Mukesh Kumar Agrawal & Co. vs. State of
M.P. (1988) 68 324 (SC) H f& T3 f97=7 90T T Icoig a1 THEIT BT -

" In a taxing statute words which are not technical expressions or words of art but are words

of everyday use must be understood and given a meaning not in their technical or scientific sense but
in a sense as understood in common parlance i.e. that sense which people conversant with the subject-
matter with which the Statute is dealing, would attribute to it. Such words must be understood in their
popular sense. The particular terms used by the Legislature in the denomination of articles are to be
understood according to the common commercial understanding of those terms used and not in their
scientific and technical sense, for the Legislature does not suppose our merchants to be naturalists or
geologists or botanists. "

4T Y M/S Royal Hatcheries (P.) Ltd. vs. State of A.P. (1994) 19 STJ 238 ; 1994 STI 1
(SC) o aT& ¥ W Halled —ATerd & (7 07 &7 3eer@ T o 3 = -

" It is well settled proposition that such expressions occurring in Sales Tax enactments must

be understood in their popular sense, that is, in the sense in which people conversant with the subject
matter with which the Statute is dealing would attribute to it.

Another rule of construction which is equally well settled is that the Court would not adopt a
construction which would render some of the words in a statutory provision negatory and / or
superfluous. "

= G H I8 301 HEAT I B foh WO SATI SR 1 St Hair roots ;
Grow oil TET Rejuvina T T &1 T F THI H GXT-59 F <01 G foRalm 1T &, 9% @
common Parlance T AfSFHT % &7 § & ST ST € | ST STl bl R & Tkl AT 9,
STt T T T Ay ATt ST TT SIS A & & H & ST ST 8, ST " Cosmetics " 1
Ut 7 ST & | Random House Webster’s Unabridged Dictionary Second Edition Page 457 TX
cosmetic ﬁﬁwqﬁ@-‘lﬁﬁmw% -

Cosmetic-1. a powder, lotion, lipstick, rouge, or other preparation for beautifying the face, skin, hair,

nails, etc. 2. superficial measures to make something appear better, more attractive or more
impressive.3. serving to beautify; imparting or improving beauty, esp. of the face. 4. used or done
superficially to make something look better, more attractive or more impressive.

=4I G H HH SATeEs 357 =T S Plastic Products Ltd. Vs. CST (1967) 19
STC 480 (AllL.) & ae R T T observations T Seoii@ &3AT 3 &1 -
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n n

" In Webster’s Third International Dictionary the meaning to " cosmetic " is the art of
beautifying the body-a preparation (except soap) to be applied to the human body for beautifying,
preserving or altering the appearance of a person or for cleansing, colouring, conditioning or protecting
the skin, hair, nails, lips eyes or teeth. " In Corpus Juris Secundum, Vol. 20, " Cosmetics " is given
the meaning, " a general term construed as having reference to hair preparations as well as to skin
lotions, as including hair oils, dyes and dressings, tooth pastes, washes and dentifrices and toilet soaps;
defined as meaning any external application intended to beautify or improve the complexion, skin or
hair. "

< W H HHAAR 359 e ST CST v, Jai Shri Products (1974) 34 STC 494
(AlL) (F.B.) 5T &3 7 for1 foofar 7 Sooig &ar 9 er-foras 9 gat=T =
ST Sarin Chemical Lab vs. CST (1970) 26 STC 339 (SC) & am& ¥ fo M ol & o/ {uR &
foreT ooty e T & -

" A " Cosmetic

n

means a preparation to beautify hair, skin or complexion or to alter
appearance of the body or for cleansing, colouring, conditioning or protecting skin, hair, nails eyes or
teeth. A preparation of this nature would ordinarily be used up or consumed in the process of
application, such as cream, lotion, powder etc.

4 g ¥ Dr. Gourpada Sarkar and Another vs. West Bengal Commercial Taxes
Appellate and Revisionist Board and Others (1999) 113 STC 474 (WBTT) & ar& # fiiq fofg =
3ol LT o GHIEA =TT fSTEH " Arnika Plus Hair Vitalizer " &l drugs & T T Cosmetics
1 T Taxable SHT 0T fefar 1T o | 7% ooy g -

" Arnika plus hair vitalizer " were not mentioned by name or otherwise in any authoritative
homeopathic literature. The particular combinations of various ingredients present in these two items
were also not mentioned in any authoritative homeopathic literature. In the absence of any such
mention of these two products by name and in the absence of any reference in the existing
authoritative homeopathic literature to any curative property of the specific combinations I in specified
proportions as present in these two products), the products could not be considered to be the
therapeutically effective. There was no bar in the Drugs and Cosmetics Act, 1940 or the Drugs and
cosmetic Rules, 1945 to the use of combinations of various ingredients of homeopathic medicines but
in order to be considered to be a " drug ", such combinations must by itself, be shown to have curative
property. Any arbitrary mixture of various ingredients may not have any curative property although
individual ingredients used in the manufacture of the same might posses curative property before their
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use in the combinations, as different medicines may have synergistic or antagonistic effects, in relation
to other medicines. Moreover, the drug licence was not issued after considering the therapeutic efficacy
of the product items in any way. The mere grant of the drug licence by the Drug Controller in a
mechanical manner without application of mind on the point of therapeutic efficacy of the
combinations to be manufactured by the applicant could not be considered to be conclusive proof of
the fact that the items manufactured were homeopathic medicines at all. " Arnika Plus " had been
clearly referred to as a lotion by the applicant himself and in view of that it should be considered to be
a cosmetic as defined by Notification No. 3125-F.T. dated July 15, 1975. "

G T AHAT SeIelaTs 399~ 8137 Balaji Agency vs. CST, STI 1993 Al H.C.
532; 1994 UPTC 184 & aTe ¥ feal TR T A0l 7 3cieg et ot 3fref = -

" As regards Emami Naturally Fair Cream, Himani Cold Turmeric Cream and Himani

Boroplus Antiseptic Cream, it could not be shown that the view of the Tribunal that they are merely
cosmetics was wrong. It was contended that several medicinal herbs etc. are used for preparing these
items and they are, therefore, medicines. Every cosmetics usually has come medical properties for the
care of skin, teeth, hair etc. and simply because they have some medical properties, they can not be
treated as medicines. Whether a thing is cosmetic or medicine has to depend on its general use and
such creams are generally used for skin care and not for the treatment of any disease of skin. "

T 35 AT 81T CST vs. Chawla Stores (1977) 40 STC 57 (All) & aTe ¥ e
ferofer feam T @ -

" Hair Oil is used not only to beautify but also preserve hair which is necessary for good

appearance. "

4T Y CST vs. Shri Sadhna Aushdhalaya (1963) 14 STC 813 (MP) & g’ ¥ fer m
et ol off W T

" A hair oil (Maha Bhrangraj Hair Oil) intended to be applied to the hair and supposed to act
as a hair-tonic and to prevent dandruff, falling hair and baldness and to cool the brain does not cease
to be a hair-oil merely because it is manufactured and sold by a person dealing in medicines and
according to a process more complex than used in the manufacture of ordinary hair-oil. "

T =Rl & 3o foray & 31elies H 218 TN & S @ i S s o
FEGRA Hairroots ; Grow Oil ; TT Rejuvina T¥ &Y &l & & TR T 9R1-59 H Johaor G=fifd
o T %, 3 et o DSl # T A & ST Ul © | T € AR SR s S
TEI Tl o 57 T H 98 301 i AT I BT foh I8 QS Common Parlance H
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Defam & 9 § T8 ST S 7 | FcT: afvT faftes o qeareres fafa # 9% " Cosmetics "
ufifer ® STl Ty o | U Rafd S SR 57 a%gel & 9w S 36 yew 9
fafTay, 2008 & Schedule-II, Part-A, Serial No. 41 @l Drugs & Medicines &1 Jfafse o 5%
IS B TIT 4% F1 & BT B BT ST a6 f3RaT 79T © 9% 3fd T2 98 B g |
TETEIR % S 3T YT 92 ST, 2008 F Schedule-V F SF=TId Faiighd a&q &l A
12.5% 1 <X F HIAF = | tfaRad s fafyr srgem g |

6. Tl o ST TR ET-59 & WO H Sfeafad T @ 3T STIFATER o Sl
T

7. IWIFd T I AT, FT FERT AR T HPET # o1 Al H3 o T

& 30 0 ST BT U e & S |
feqie 07 fgamIz, 2012 20 / 07.09.2012
(femrgy FH0)
HY, FIMT FT,

I Y9, AT |



