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 ºÉì¯ìðË ØìÐìËÔð ‡íÑìÃì¹ì ºìö¹¡ýØì íÌìíÂì¡ö¦, ˜ì«ìñ¯ìË«ìÌì, ÂìÃìóÅ ŒéìÂºÌìö�Øì, í¹ìÃìÅ ÀìðŒéì¹ìöÅÐììÌìì, í¹ìÃìÅ 
Áì”ìÐìì¹ì ¡ìŒéðšì, �ì”ìÅì ·ìÅì í°¹ììûŒé 24.05.2016 Œéìö „−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð 
¸ììÅì-59 Œöé �¹«ì”ìË«ì ºÉì¯ìË¹ìì-ºì®ì ºÉØ«ìñ«ì íŒéÃìì ”ìÃìì, íšìØìÂìöû „¹ìŒöé ·ìÅì í¹ìÂ¹ìíÌìí‘ì«ì ºÉÑ¹ì Œéì íÐìí¹ìÑ˜ìÃì íŒéÃìö 
šìì¹ìö Œéì �¹ìñÅìö¸ì íŒéÃìì ”ìÃìì Ú÷ ü- 
 1. That this application is being filed to determine the rate of tax under Section 59 (1) of 
Uttar Pradesh Value Added Tax Act, 2008, in respect of `` Asian Paints Woodtech Termishield '' 
(hereinafter referred as `` the Product '') to be sold by the Company. This product shall have the 
details as per enclosed sample of the design printed on the each container of this commodity. 
 2.That the aforesaid product is manufactured by Outside Manufacturers of Gujarat under the 
brand name of `` Asian Paints Woodtech Termishield ''. This commodity is to be traded by the 
Company in Uttar Pradesh State. The Company will purchase and then resale this products through its 
various depots to its dealers. The manufacturer has classified  the product under the Central Excise 
Chapter heading 3808 as an  
INSECTICIDE. This CETH 3808 is reproduced as under:- 
 `` Insecticides, Rodenticides, Fungicides, Herbicides, Anti-Sprouting Products And Plant-
Growth Regulators, Disinfectants And Similar Products, Put Up In Forms Or Packings For Retail Sale 
Or As Preparations Or Articles (For Example, Sulphur treated Bands, Wicks And Candles, And Fly-
Papers; Others ''. 
 3. That a copy of the Excise Invoice of the selling dealer M/s KSG Chem Industry Gundiav 
(Gujarat) from whom the applicant Company had made purchases to demonstrate that the head of the 
commodity described in CETH is printed on this invoice.  
 4. That the product purchased  and called as `` Asian Paints Woodtech Termishield '' is a 
penetrative Insecticides that can be easily applied on wooden surface like furniture etc by means of a 
brush/spray or be directly injecting into the wood. The product seeps into the wood leaving no residue  
                                                                                                                     .....2 



-2- 
 

ØìÐìËÔð ‡íÑìÃì¹ì ºìö¹¡ýØì íÌìíÂì¡ö¦ØìÐìËÔð ‡íÑìÃì¹ì ºìö¹¡ýØì íÌìíÂì¡ö¦ØìÐìËÔð ‡íÑìÃì¹ì ºìö¹¡ýØì íÌìíÂì¡ö¦ØìÐìËÔð ‡íÑìÃì¹ì ºìö¹¡ýØì íÌìíÂì¡ö¦    ////    ºÉì0 ºì®ì Øìû0ºÉì0 ºì®ì Øìû0ºÉì0 ºì®ì Øìû0ºÉì0 ºì®ì Øìû0----000008 08 08 08 / 16 / ¸ììÅì/ 16 / ¸ììÅì/ 16 / ¸ììÅì/ 16 / ¸ììÅì----59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤59 / ºìõ×¤----2222 
 
or colour toning on the wood. It is designed for usage on both lnterior & Exterior surfaces of the 
wooden goods.  
 5. That it is an Insecticide oil borne wood preservative ready to use for prevention and control 
of termite, infestations and borers in hardwood, plywood and all wooden goods. 
 6. That this product is primarily based on the naturally derived extract of Cashew nut shells-
commonly known as Anacardium Pericarp Extract (Cashew Nut Shell Liquid) (CNSL). The product 
comprises of above CNSL and other mineral solvents.  
 7. That the product is commonly known and understand in common parlance as an Insecticide 
and is marketed as well for used as such.  
 8. That this product `` Asian Paints Woodtech Termishield '' is wood preservative for 
interiors and exteriors and it enhances the life of wood by protecting it against termites and borers. 
Further it is a fact that the product is marketed and and sold as `` wood preservative for interior and 
exterior which enhances the life of the wood by protecting it against termites and borers. '' 
 9. That Entry No. 147 of Schedule-II-C of Uttar Pradesh Value Added Tax Act, 2008 
prescribes tax rate of 4% + additional tax @ 1% on `` Insecticides, fungicides, herbicides, weedicides 
and pesticides of technical grade, excluding Mosquito repellant / destroyer coils, Mats and Liquid '' as 
Industrial Inputs.  
     Since the aforesaid entry covers `` Insecticides '' under its ambit, we submit that product  
`` Asian Paints Woodtech Termishield '' is chargeable to tax at the rate of 5% (4% + Additional tax 
1%) only.  
 10. That without prejudice to the above entry no. 147 of Schedule-II-C, alternatively we 
submit that Entry No. 20 of Schedule-II-A of Uttar Pradesh Value Added Tax Act, 2008 also 
prescribes similar rate of tax of 5% (4% + Additional Tax 1%) on following products as under:- 
 `` chemical fertilizers, except those which are described in entry no. 26 of the 

Schedule-I; micro-nutrients and also plant growth promoters & regulators, herbicides, 

rodenticide, insecticide, weedicide and pesticides, excluding Mosquito repellant / destroyer 
coils, Mats and Liquid. ''  
    We now submit that our product Insecticides known as `` Asian Paints Woodtech 
Termishield '' is also covered under aforesaid Entry No. 20 of Schedule-II-A since it also comprises  
`` Insecticides '' chargeable to tax of 5% (4% + Additional tax 1%).   
 11. That the materials used in this Product are not covered in schedule showing list of  
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insecticides in the Insecticides Act, 1968 and hence the Company is not required to comply with the 
provisions of the Insecticides Act, 1968. The applicant places reliance in support of this contention on 
the following orders of the Higher Courts :-  
     That Hon'ble CESTAT, West Zonal Bench, Mumbai in the case of Industrial Organic 
Corporation Ltd.[2000 (124) ELT 559 Tri] has held that the classification of product under Insecticides 
Act is not determinative of the product's classification under Central Excise Act, 1944.        And 
     Hon'ble CESTAT in the case of Ellora Services vs. Commissioner of Central Excise, 
Mumbai-IV {2014 (314) E.L.T. 777 (Tri-Mumbai), wherein Hon'ble CESTAT, Mumbai had held that 
classification under Insecticides Act, 1968 is not determinative of a product's classification under the   
Central Excise Tariff Act. It is to be mentioned here that the appellant in this case, M/s Ellora 
Services, was manufacturer of Wood Preservative branded as `` Wudcare '' which was used as a 
preventive against termite infestation and powder falling.  
 12. That with conservative approach, the applicant company has been charging rate of tex                             
(12.5% + additional tax 2%) on sale of aforesaid product, without prejudice to our right of getting 
decision for correct rate of tax from Your Honour.    
2. ºÉì¯ìË¹ìì-ºì®ì Œéð Øìñ¹ìÐìì‚Ë Úö«ìñ Ôð Èºì íŒéÑììöÅ �”ÉÐììÌì, íÐì·ì¹ì �í¸ìÐì�«ìì „ºìíØ¯ì«ì Úñ‡ ç „¹ìŒöé ·ìÅì 
ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì «ì¯Ãììöû Œéìö °ìöÚÅìÃìì ”ìÃìì ç 
3. ‡¦ðÑì¹ìÌì ŒéíÂìÑ¹ìÅ, ”Éö¦-1, ÐììíªìšÃì ŒéÅ, �ì”ìÅì šììö¹ì, �ì”ìÅì Œöé ºì®ì Øìû‘Ãìì-548, í°¹ììûŒé 
25.06.2016 ·ìÅì ºÉöí×ì«ì �ì‘Ãìì Âìöû ŒéÚì ”ìÃìì Ú÷ íŒé Woodtech Termishield Œéìö 14.5% Œéð °Å Øìö °öÃì«ìì Œéð 
ØìûØ«ìñí«ì Œéð ”ìÃìð Ú÷ ç Woodtech Termishield ºìö¹¡ Œéð Áììøûí«ì 14.5% Œéð °Å Øìö ŒéÅÃììö”Ãì Ú÷ ç ŒéÂºì¹ìð Œöé 
ºÉì¯ìË¹ìì-ºì®ì Âìöû íŒéÃìì ”ìÃìì °ìÐìì ØÐìðŒéìÅ íŒéÃìö šìì¹ìö Ãììö”Ãì ¹ìÚðêû Ú÷ ç �ÃììöûíŒé ü-  
 1. Woodtech Termishield Œéð¡¹ììÑìŒé ¹ìÚðû Ú÷, ÀìíÌŒé ‚ØìŒöé ºÉÃììö”ì Øìö ÌìŒé¦þð Œéð ÐìØ«ìñ�ìöû Œéð Ììì‚»é 
Àì©þ šìì«ìð Ú÷ ç 
 2. Woodtech Termishield Œéì ºÉÃììö”ì ºìö¹¡ Œéð Áììøûí«ì Úìö«ìì Ú÷ ç 
 3. Woodtech Termishield Œéð¦þìöû Œéìö ÂììÅ«ìì ¹ìÚðêû Ú÷, ÀìíÌŒé °ðÂìŒé Ìì”ì¹ìö Øìö ÅìöŒé«ìì Ú÷, �¯ììË«ì °ðÂìŒé 
í¹ìÅìö¸ìŒé Ú÷ ç  
 4. Œöé¹¶ðÃì „«ºìì° ÑìñÌŒé Œöé ØìÂÀì¹¸ì Âìöû ØìÐìËÔð ‡ÌììöÅì ØìíÐìËØì Àì¹ììÂì Øìð0¡ð0‚Ë0 Œéì šììö í¹ìªìËÃì °ìÐìö Œöé 
íÌìÃìö °ÑììËÃìì ”ìÃìì Ú÷ „ØìŒöé «ì¯Ãì íÁì¹¹ì Ú÷û, Œöé¹¶ðÃì „«ºìì° ÑìñÌŒé �í¸ìí¹ìÃìÂì Œöé �¹«ì”ìË«ì šììö Øºì×¡ðŒéÅªì í°Ãìö 
”ìÃìö ¯ìö „¹ìÂìöû Øºì×¡ Èºì Øìö íÌì‘ìì ¯ìì íŒé Œéð¡¹ììÑìŒé Œöé �¹«ì”ìË«ì Œéð¦þìöû Œéìö Áì”ìì¹ìö ÐììÌìð ÐìØ«ìñ‡û Áìð ØìíÂÂìíÌì«ì 
Úìöû”ìð, šìÀìíŒé ÐììíªìšÃì ŒéÅ �í¸ìí¹ìÃìÂì Œéð �¹ìñØìó̃ ìð Âìöû ŒéÚðêû Áìð Áì”ìì¹ìö ÐììÌìð ÐìØ«ìñ�ìöû Œéìö ØìíÂÂìíÌì«ì ¹ìÚðêû íŒéÃìì 
”ìÃìì Ú÷ ŒöéÐìÌì Œéð¦þìöû Œéìö ¹ì×¡ ŒéÅ¹ìö ÐììÌìð ÐìØ«ìñ‡û ‚ØìŒöé �¹«ì”ìË«ì �ì«ìð Ú÷û ç  
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 ‚Øì ºÉŒéìÅ Øºì×¡ Ú÷ íŒé Woodtech Termishield Aspect ºÉÃììö”ì, ÀììšììÅðŒéÅªì, ÐÃìÐìØììíÃìŒé Ðì ØììÂìì¹Ãì 
ÀììöÌì-˜ììÌì ØìÁìð äìö®ììöû Âìöû ÃìÚ „−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð �¹ìñØìó̃ ìð--I Øìö IV Œöé 
�¹«ì”ìË«ì ¹ìÚðêû �ì«ìì Ú÷ ç ºìö¹¡ Œéð Áììøûí«ì ºÉÃììö”ì íŒéÃìö šìì¹ìö Œöé ŒéìÅªì „Øìð Œéð Áììøûí«ì ŒéÅ°öÃì«ìì �ìŒéí×ìË«ì ŒéÅ«ìì 
Ú÷ç  
4. ºÉØ«ìñ«ìŒé«ììË �í¸ìŒéìÅð ·ìÅì ŒéÚì ”ìÃìì Ú÷ íŒé ºÉì¯ìðË ·ìÅì íÀìŽéð«ì ÐìØ«ìñ `` Woodtech Termishield '' Ú÷ 
íšìØìŒéì ºÉÃììö”ì ÌìŒé¦þð Œéð Ììì‚»é Àì©þì¹ìö Úö«ìñ ºìöûí¡û”ì ‡Ðìû °ðÂìŒé í¹ìÅìö¸ìŒé Œöé Èºì Âìöû Úìö«ìì Ú÷ ç íÀìŽéð«ì ÐìØ«ìñ Œéð 
ºì÷ûíöŒûé”ì ºìÅ Áìð ÃìÚ Øºì×¡ ‰ûíŒé«ì Ú÷ íŒé `` Woodtech Termishield '' Âìöû ºÉÃìñ�«ì Âì÷¡öíÅÃìÌì Insecticide Act, 
1968 Œéð �¹ìñØìó̃ ìð Øìö �ì˜™ìí°«ì ¹ìÚðêû Ú÷ ç ºì÷íŒûé”ì ºìÅ ºÉÑ¹ì”ì«ì „«ºìì° Œöé ØìÂÀì¹¸ì Âìöû í¹ìÂ¹ìÐì«ìý ‰ûíŒé«ì íŒéÃìì 
”ìÃìì Ú÷ ü- 
 Materials used in Woodtech Termishield formulation are not covered under the schedule of 
Insecticide Act, 1968: hence no license is required from any organization for storage as well as 
trading.     
 ‚Øì ºÉŒéìÅ íÀìŽéð«ì ÐìØ«ìñ  `` Woodtech Termishield '' „−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 
2008 Œéð �¹ìñØìó̃ ìð-I Øìö IV Œöé �¹«ì”ìË«ì Ðì”ìðËŒõé«ì ¹ìÚðêû Ú÷ «ì¯ìì Insecticides Œéð Ôöªìð Âìöû ¹ìÚðêû �ì«ìì Ú÷ ç   
5. ÂìöÅö ·ìÅì ¸ììÅì-59 Œöé ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì «ìŒéìöËêû, ºÉØ«ìñ«ì ØììäÃììöû, ‡¦ðÑì¹ìÌì ŒéíÂìÑ¹ìÅ, ”Éö¦-1, 
ÐììíªìšÃì ŒéÅ, �ì”ìÅì šìþþìö¹ì, �ì”ìÅì ·ìÅì ºÉöí×ì«ì �ì‘Ãìì ‡Ðìû íÐìí¸ì ÐÃìÐìØ¯ìì Œéì ºìíÅÑìðÌì¹ì íŒéÃìì ”ìÃìì ç ºììÃìì 
”ìÃìì íŒé ºÉì¯ìðË ·ìÅì íÀìŽéð«ì ÐìØ«ìñ `` Woodtech Termishield '' Ú÷ íšìØìŒéì ºÉÃììö”ì ÌìŒé¦þð Œéð Ììì‚»é Àì©þì¹ìö Úö«ìñ 
ºìöûí¡û”ì ‡Ðìû °ðÂìŒé í¹ìÅìö¸ìŒé Œöé Èºì Âìöû Úìö«ìì Ú÷ ç íÀìŽéð«ì ÐìØ«ìñ Œéð ºì÷ûíöŒûé”ì ºìÅ Áìð ÃìÚ Øºì×¡ ‰ûíŒé«ì Ú÷ íŒé            
`` Woodtech Termishield '' Âìöû ºÉÃìñ�«ì Âì÷¡öíÅÃìÌì Insecticides Act, 1968 Œéð �¹ìñØìó̃ ìð Øìö �ì˜™ìí°«ì ¹ìÚðêû Ú÷ç 
‚Øì ºÉŒéìÅ íÀìŽéð«ì ÐìØ«ìñ `` Woodtech Termishield '' „−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð 
�¹ìñØìó̃ ìð-I, II, III ‡Ðìû IV Œöé �¹«ì”ìË«ì ¹ì �ì¹ìö Œöé ŒéìÅªì �¹ìñØìó̃ ìð-V Œöé �¹«ì”ìË«ì �Ðì”ìðËŒõé«ì ÐìØ«ìñ Œéð Áììøûí«ì 
12.5% + íÐìí¸ì �¹ìñØììÅ �í«ìíÅ�«ì ŒéÅ Œéð °Å Øìö ŒéÅ°öÃì«ìì Úìö”ìð ç  
6. ºÉï¯ìðË ·ïÅèï ºÉØ«ìñ«ì ¸ìïÅèï-59 Œöé ºÉï¯ìË¹ìï-ºì®ì Âìöû „íÌÌìí‘ì«ì ºÉÑ¹ì Œéï „««ìÅè „ºìÅèïöŒ«ìï¹ìñØìïÅè í°èÃìï šìï«ìï 
Ú÷ç  
7. „ºìÅèïöŒ«ì Œéð ºÉí«ì ºÉï¯ìðË, ŒéÅè í¹ì¸ìïËÅèªì �í¸ìŒéïÅèð «ì¯ìï ŒéÂºÃìó¡èÅè Âìöû �ºìÌìïö¦è ŒéÅè¹ìö Úèö«ìñ Âìñ‘ÃìïÌìÃì Œöé 
�ïƒ0¡èð0 �¹ìñÁìï”ì Œéïö ºÉöí×ì«ì Œéð šìïÃìö ç  
í°¹ììûŒé  05 íØì«ìÂÀìÅ, 2016                                                                         Ú0/ 05.09.2016.    
                                                                                                   (ÂìñŒöéÑì ŒñéÂììÅ ÂìöÔìÂì(ÂìñŒöéÑì ŒñéÂììÅ ÂìöÔìÂì(ÂìñŒöéÑì ŒñéÂììÅ ÂìöÔìÂì(ÂìñŒöéÑì ŒñéÂììÅ ÂìöÔìÂì))))    
                                                                                                                                                                                                                                                                                                                                                                    ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅ,  
                      „««ìÅè ºÉ°èöÑì, Ìì‘ì¹ì… ç 
 
 


