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1. That this application is being filed to determine the rate of tax under Section 59 (1) of
Uttar Pradesh Value Added Tax Act, 2008, in respect of ‘‘ Asian Paints Woodtech Termishield ™
(hereinafter referred as *‘ the Product *’) to be sold by the Company. This product shall have the

details as per enclosed sample of the design printed on the each container of this commodity.

2.That the aforesaid product is manufactured by Outside Manufacturers of Gujarat under the
brand name of ‘‘ Asian Paints Woodtech Termishield *’. This commodity is to be traded by the
Company in Uttar Pradesh State. The Company will purchase and then resale this products through its
various depots to its dealers. The manufacturer has classified the product under the Central Excise
Chapter heading 3808 as an
INSECTICIDE. This CETH 3808 is reproduced as under:-

*“ Insecticides, Rodenticides, Fungicides, Herbicides, Anti-Sprouting Products And Plant-
Growth Regulators, Disinfectants And Similar Products, Put Up In Forms Or Packings For Retail Sale
Or As Preparations Or Articles (For Example, Sulphur treated Bands, Wicks And Candles, And Fly-
Papers; Others ™.

3. That a copy of the Excise Invoice of the selling dealer M/s KSG Chem Industry Gundiav
(Gujarat) from whom the applicant Company had made purchases to demonstrate that the head of the
commodity described in CETH is printed on this invoice.

4. That the product purchased and called as ‘ Asian Paints Woodtech Termishield *” is a
penetrative Insecticides that can be easily applied on wooden surface like furniture etc by means of a

brush/spray or be directly injecting into the wood. The product seeps into the wood leaving no residue
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or colour toning on the wood. It is designed for usage on both Interior & Exterior surfaces of the
wooden goods.

5. That it is an Insecticide oil borne wood preservative ready to use for prevention and control
of termite, infestations and borers in hardwood, plywood and all wooden goods.

6. That this product is primarily based on the naturally derived extract of Cashew nut shells-
commonly known as Anacardium Pericarp Extract (Cashew Nut Shell Liquid) (CNSL). The product
comprises of above CNSL and other mineral solvents.

7. That the product is commonly known and understand in common parlance as an Insecticide
and is marketed as well for used as such.

8. That this product ‘‘ Asian Paints Woodtech Termishield > is wood preservative for
interiors and exteriors and it enhances the life of wood by protecting it against termites and borers.
Further it is a fact that the product is marketed and and sold as *‘ wood preservative for interior and
exterior which enhances the life of the wood by protecting it against termites and borers. *’

9. That Entry No. 147 of Schedule-II-C of Uttar Pradesh Value Added Tax Act, 2008
prescribes tax rate of 4% + additional tax @ 1% on ‘‘ Insecticides, fungicides, herbicides, weedicides
and pesticides of technical grade, excluding Mosquito repellant / destroyer coils, Mats and Liquid ™ as
Industrial Inputs.

Since the aforesaid entry covers ‘‘ Insecticides ** under its ambit, we submit that product
‘“ Asian Paints Woodtech Termishield ** is chargeable to tax at the rate of 5% (4% + Additional tax
1%) only.

10. That without prejudice to the above entry no. 147 of Schedule-1I-C, alternatively we
submit that Entry No. 20 of Schedule-II-A of Uttar Pradesh Value Added Tax Act, 2008 also
prescribes similar rate of tax of 5% (4% + Additional Tax 1%) on following products as under:-

(X3

chemical fertilizers, except those which are described in entry no. 26 of the
Schedule-I; micro-nutrients and also plant growth promoters & regulators, herbicides,
rodenticide, insecticide, weedicide and pesticides, excluding Mosquito repellant / destroyer

coils, Mats and Liquid. ”’

We now submit that our product Insecticides known as ‘° Asian Paints Woodtech
Termishield ** is also covered under aforesaid Entry No. 20 of Schedule-II-A since it also comprises
** Insecticides *” chargeable to tax of 5% (4% + Additional tax 1%).

11. That the materials used in this Product are not covered in schedule showing list of
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insecticides in the Insecticides Act, 1968 and hence the Company is not required to comply with the
provisions of the Insecticides Act, 1968. The applicant places reliance in support of this contention on
the following orders of the Higher Courts :-

That Hon’ble CESTAT, West Zonal Bench, Mumbai in the case of Industrial Organic
Corporation Ltd.[2000 (124) ELT 559 Tri] has held that the classification of product under Insecticides
Act is not determinative of the product’s classification under Central Excise Act, 1944. And

Hon’ble CESTAT in the case of Ellora Services vs. Commissioner of Central Excise,
Mumbai-IV {2014 (314) E.L.T. 777 (Tri-Mumbai), wherein Hon’ble CESTAT, Mumbai had held that
classification under Insecticides Act, 1968 is not determinative of a product’s classification under the
Central Excise Tariff Act. It is to be mentioned here that the appellant in this case, M/s Ellora
Services, was manufacturer of Wood Preservative branded as ‘° Wudcare *° which was used as a
preventive against termite infestation and powder falling.

12. That with conservative approach, the applicant company has been charging rate of tex
(12.5% + additional tax 2%) on sale of aforesaid product, without prejudice to our right of getting

decision for correct rate of tax from Your Honour.

2. YIOLTE i G o off §Y FER o1Erd, [ Sifdasdr 3uRad g9 | 36 SN
AT B Sfectfad TeAt S Qe T |
3. TSP HHTIR, US-1, dIfiT &, M SH, SR & 93 T@-548, i
25.06.2016 STT ST RS T a1 TN © fh Woodtech Termishield T 14.5% &1 &% & 2T &1
T 1 T € | Woodtech Termishield T=2 &1 i 14.5% I & ¥ HLATT § | F70 &
103 B R T S W e ST A A6 | i

1. Woodtech Termishield ShieTTeh =Tal %, o 395 T T cddogl Eal Ol%gdﬁ T AT
I SA L |

2. Woodtech Termishield =T JATTT =2 & i BT © |

3. Woodtech Termishield F1St &l TIRT Té &, Sfces A0 AT F Jevell €, 37T S0
EREERS

4, HETT 3 Yoeh o T § Tl TART 9fdg S H02M080 & S i a1 &
e <ot T & 39 T fU B, 1 3curs Yo S & ST S Tosieha f
T o 378 T &Y Y @ 91 o FIareme & T=iid HiSh & e arett aeqe of gftferd
BT, STalfer ey T SIRIm ot ST H Fel o 9 arcl %l sl |irferd e foha
T & I ST bl T 3 AT TS S 3w 3 ¢ |




4-

ot R Y=g feifide / 910 9 €0-008 / 16 / 9I-59 / T83-4

TH TR T f Woodtech Termishield Aspect T2, TSI, SHaIae: o A
- T A T TT I oI G Hafdd T AR, 2008 F ST T IV H
=TT T ST € | U= ST ifer WA foRa ST & ShIRoT 3T T ifer el STeRfie e
2
4. TRARr SR ST e T € R Wt ST fashia g ¢ Woodtech Termishield
ST JANT RSt F EE e o UfeT UF Eeh RIS & ®9 H oAar § | [Swid g% &
T W ot 7% T 3ifEhd § fF  Woodtech Termishield ERED] HAfA Insecticide Act,
1968 F1 TG § M= F&f & | Wb W JoTe Icure & T 7 e sifeh famar
T -

Materials used in Woodtech Termishield formulation are not covered under the schedule of

Insecticide Act, 1968: hence no license is required from any organization for storage as well as
trading.
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