
ºì®ì Øìû0-¸ìïÅïè-59�¹ìñ0-2014-15/ 298                           / ÐìïíªìšÃì ŒéÅè  
 
       ŒéïÃìïËÌìÃì ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅè  
             ( ¸ìïÅèï-59 �¹ìñÁìï”ì ) 
        „««ìÅè ºÉ°èöÑì  
             Ìì‘ì¹ì… :: í°è¹ìïûŒé :  07      šìñÌìì‚Ë, 2014  

 
�ï°èöÑì ¸ìïÅèï-31 Œöé �¹«ì”ìË«ì 

 
 Ôð ºìÐì¹ì ŒñéÂìïÅè íÂì««ìÌì ºìñ®ì Ôð �ÂìÅè¹ìï¯ì íÂì««ìÌì 1209 , ™èºìÅèï÷Ììï , «ìÚèØìðÌì °èï°èÅèð , 
”ìï÷«ìÂìÀìñ³¹ì”ìÅè ·ïÅèï „0ºÉ0 ÂìóÌÃì ØìûÐìí ì̧Ë«ì ŒéÅè �í¸ìí¹ìÃìÂì , 2008 Œéð ¸ìïÅèï-31 Œöé �¹«ì”ìË«ì ‡Œé 
ºÉï¯ìË¹ìï ºì®ì í°è¹ìïûŒé 07-02-2014 ºÉØ«ìñ«ì íŒéÃìï ”ìÃìï Úè÷ šìïö í°è¹ìïûŒé 14-2-2014 Œéïö ‚Øì ŒéïÃìïËÌìÃì Âìöû 
ºÉïº«ì Úèñ�ì Úè÷ ç ‚Øì ºÉï¯ìË¹ìï ºì®ì Œöé Âìï¸ÃìÂì Øìö, ¸ìïÅèï-59 Œöé �¹«ì”ìË«ì ÐÃììºììÅð ·ìÅì ºÉØ«ìñ«ì ºÉï¯ìË¹ìï ºì®ì 
Øìû‘Ãìï-89/2011 í°¹ììûŒé 27.09.2011 Œöé ºìíÅèºÉöäÃì Âìöû «ì«ŒéìÌìð¹ì ŒéíÂìÑ¹ìÅ, ÐììíªìšÃì ŒéÅ „0ºÉ0 ·ìÅì 
ºììíÅ«ì í¹ìªìËÃì í°è¹ìïûŒé 09-12-2011 Œéïö ØìûÑìïöí¸ì«ì íŒé‡ šìï¹ìö Œéï �¹ìñÅèïö¸ì íŒéÃìï ”ìÃìï Úè÷ ç  
 ÐÃìïºìïÅèð ·ïÅèï �ºì¹ìö „ºìÃìËñŒ«ì ºÉï¯ìË¹ìï ºì®ì Âìöû ŒéÚèï ”ìÃìï Úè÷ íŒé ÐÃìïºìïÅè ŒéÅè Œéï ¹ìïÂì Úèð 
ºìíÅèÐìí«ìË«ì ŒéÅèŒöé ÐìïíªìšÃì ŒéÅè Åè‘ì¹ìö Œöé ŒéïÅèªì ÐìïíªìšÃì ŒéÅè Ðì÷¡è ( Ãìó0ºìð0) Œéð �¹ìññØìó˜ìð-1 Œéð 
ŒéÅèÂìñŒ«ì ÐìØ«ìñ�ìöû Âìöû ¹ìû0-44 ºìÅè Religious Picture not for use as Calendar �¯ìïË«ì ŒéÌìöª¦èÅè Œöé 
Èºì Âìöû ¹ìÚèðêû �ï¹ìö ÐìïÌìð ¸ìïíÂìËŒé «ìØÐìðÅè Úèð °èšìË Úèïö¹ìö Œöé ŒéïÅèªì „¹ìŒöé ·ïÅèï ¸ìïÅèï-59 Œöé �¹«ì”ìË«ì 
ºÉï¯ìË¹ìï ºì®ì Øìû0-89/2011 ºÉØ«ìñ«ì íŒéÃìï ”ìÃìï ¯ìï ç ‚Øì ØìûÀìû̧ ì Âìöû ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅè ·ïÅèï �ï°èöÑì 
í°è¹ìïûŒé 9-12-2011 ºìïíÅè«ì ŒéÅè í°èÃìï ”ìÃìï šìïö Øìû°èíÁìË«ì íÀì¹°èñ ºìÅè Âìï¹ì¹ìðÃì Øì°èØÃì ÐÃìïºìïÅè ŒéÅè 
�í¸ìŒéÅèªì Œöé ºìóÐìË ºìïíÅè«ì �ï°èöÑì í°è¹ìïûŒé 23-2-95 «ì¯ìï Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì ‚ÌìïÚèïÀìï°è ·ïÅèï 
ºìïíÅè«ì �ï°èöÑì í°è¹ìïûŒé 12-8-99 Œéö íÐìºìÅèð«ì ¯ìï  ç ‚ØìŒöé ØìûÀìû̧ ì Âìöû í°è‡ ”ì‡ ¸ìïÅèï-31 Œöé ºÉï¯ìË¹ìï ºì®ì 
í°è¹ìïûŒé 20-6-2013 Œéïö Áìð �ï°èöÑì í°è¹ìïûŒé 19-7-2013 ·ïÅèï ‡¦èðÑì¹ìÌì ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅ,„0ºÉ0è 
·ïÅèï ÃìÚè „ÌÌìö‘ì ŒéÅè«ìö Úèñ‡ �ØÐìðŒéïÅè ŒéÅè í°èÃìï ”ìÃìï íŒé �ï°èöÑì í°è¹ìïûŒé 9-12-2011 Âìöû ºÉ«Ãìäì Œéïöƒ 
®ìñí¡è Øºì×¡è ¹ìÚèðêû Úèïö«ìð Úè÷ , šìÀìíŒé ÐÃìïºìïÅè �í¸ìí¹ìÃìÂì Œéð ¸ìïÅèï-4 Âìöû í¹ì”ìË«ì íÐìæìíº«ì Øìû0ST-II-7038 / 
X-7(23) / 83-U.P. Act 15/48-Order-85 í°è031-1-1985 Œöé ºìíÅèºÉöäÃì Âìöû  Religious Picture on 
Tiles �¯ìïË«ì ¸ìïíÂìËŒé «ìØÐìðÅèïöû Œéð ¡èï‚ÌØì Œéð ŒéÅèÂìñíŒ«ì ÐÃìïºìïÅè šì”ì«ì Âìöû íÐìÐìïí°è«ì Úèïö¹ìö Œöé ŒéïÅèªì 
ÐÃìïºìïÅè ŒéÅè �í¸ìí¹ìÃìÂì Œéð ¸ìïÅèï-35 Œöé �¹«ì”ìË«ì ÐÃìïºìïÅè ŒéÅè �í¸ìŒéÅèªì Œéð »ñéÌì Àì÷û̃ ì Ìì‘ì¹ì… ·ïÅèï 
�ºìðÌì Øìû0-60 Øì¹ìý 1994 í¹ìªìðË«ì í°è¹ìïûŒé 23-2-95 Âìöû ¸ìïíÂìËŒé «ìØÐìðÅèïöû Œéð ŒéÅèÂìñíŒ«ì Úèö«ìñ Øºì×¡è 
�ï°èöÑì íÐìí¸ì �¹ìñØìïÅè ºìïíÅè«ì Úèñ�ì ¯ìï ç Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì ‚ÌìïÚèïÀìï°è ( Àì÷û̃ ì Ìì‘ì¹ì… ) ·ïÅèï 
Áìð Øì°èØÃì ÐÃìïºìïÅè ŒéÅè �í¸ìŒéÅèªì ·ïÅèï  ¸ìïÅèï-35 Œöé �¹«ì”ìË«ì ºìïíÅè«ì �ï°èöÑì í°è¹ìïûŒé 23-2-95 Œöé 
íÐìÇ³ °èïÃìÅè ÐÃìïºìïÅè ŒéÅè íÅèÐìðšì¹ì Øìû0-29 Øì¹ìý 1995 Âìöû ºìïíÅè«ì �ï°èöÑì í°è¹ìïûŒé 12-8-1999 ·ïÅèï Áìð 
ºìóªìË  ¹ÃìïÃìØìû”ì«ì í¹ìªìËÃì ºìïíÅè«ì íŒéÃìï ”ìÃìï ¯ìï ç ‚¹ì �ï°èöÑìïöû Œöé ºìíÅèºÉöäÃì Âìöû  ¸ìïíÂìËŒé «ìØÐìðÅèïöû Œéð 
¡èï‚ÌØì Œéïö ì̧ïíÂìËŒé «ìØÐìðÅè Úèð Âìï¹ì«ìö Úèñ‡ ŒéÅè í¹ì¸ìïËÅèªì Ðì×ìË 2007-08 ( 31-12-2007 «ìŒé ) ŒéÅèÂìñíŒ«ì 
Áìð ºìïíÅè«ì ŒéÅèí¹ì¸ìïËÅèªì �ï°èöÑìïöû ·ïÅèï ºÉïº«ì ÚèñÃìð ¯ìð ç ¸ìïÅèï-59 Œöé �¹«ì”ìË«ì �”Éö«ìÅè ºìïíÅè«ì �ï°èöÑì  



-2- 
 
í°è¹ìïûŒé 09-12-2011, Âìï¹ì¹ìðÃì ¹ÃìïÃìïÌìÃìïöû Œöé ºìóÐìË ºìïíÅè«ì „Œ«ì ÐìíªìË«ì �ï°èöÑì í°è¹ìïûŒé 23-2-1995 
«ì¯ìï 12-8-1999 Œöé íÐìºìÅèð«ì Úèïö¹ìö Œöé ŒéïÅèªì ØìûÑìïö̧ ì¹ì Úèïö”Ãì Úèïö¹ìö Œéï „ÌÌìö‘ì ŒéÅè«ìö Úèñ‡ ÐÃìïºìïÅèð Œéï 
Œé¯ì¹ì Úè÷ íŒé „Œ«ì í¹ìªìËÃìïöû Œéð Àìï¸Ãì«ìï Œöé ŒéïÅèªì Áìð ‡öØìï íŒéÃìì šìï¹ìï �ïÐìÑÃìŒé Úè÷ çÃìÚè Áìð �¹ìñÅèïö̧ ì 
íŒéÃìï ”ìÃìï Úè÷ íŒé ÐìïíªìšÃì ŒéÅè Âìöû Áìð Ðì÷¡è (Ãìó0ºìð0 ) Œéð �¹ìñØìó˜ìð-1 Œöé ŽéÂìïûŒé ºìÅè Religious Picture 
not for use as calendar Œöé ØìûÀìû̧ ì Âìöû Áìð ¸ìïíÂìËŒé «ìØÐìðÅè ÃìñŒ«ì ¡èï‚ÌØì Œöé Øìû°èÁìË Âìöû  ºìóÐìË Œéð «ìÅèÚè Úèð 
ŒéÅèÂìñíŒ«ì Œöé �ï°èöÑì ºìïíÅè«ì íŒé‡ šìïÃìöû ç  

«ì¯Ãìïöû Œéð šìïú̃ ì Œéð ”ìÃìð «ì¯ìï ÐìØ«ìñíØ¯ìí«ì Œéï ºìíÅèÑìðÌì¹ì íŒéÃìï ”ìÃìï ç ºÉÑ¹ì”ì«ì ºÉŒéÅèªì Âì öû 
í¹ìªìËÃì íÌì‡ šìï¹ìö Œöé ºìóÐìË Âìï¹ì¹ìðÃì ØìÐìïöË̃ ˜ì ¹ÃìïÃìïÌìÃì «ì¯ìï „˜˜ì ¹ÃìïÃìïÌìÃì Œöé í¹ìÂ¹ì í¹ìªìËÃìïöû Œéï 
ºìíÅèÑìðÌì¹ì ŒéÅè¹ìï „í˜ì«ì Úèïö”ìï ç  
(1) In Karam Chand Thapar & Brothers ( Coal Sales ) Ltd. Vs. State of U.P. 
and Another  1976 STI 143 (S.C.) Hon'ble Supreme Court has held that " There is 
no dispute that an apparent error means an error which one could point out without 
any elaborate argument . We are of the view that the order of assessment Dt. March 
27 , 1971 was apparently erroneous that it failed to take into consideration the 
proviso to section 9(2) of CST Act hence such mistake is rectifiable ."  
(2) In U.P. Khandsari Works vs. C.S.T. 1993 STI 494 ( All. H.C. ) it was helt 
that –"the learned Tribunal rejected the dealer's application observing that this 
Court's judgment in M/S Banila Industries was pronounced on 31-7-1992 while the 
Tribunal's order was passed on 1-8-92 and therefore , the said judgment did not come 
to the knowledge of the Tribunal when it disposed of the assessee's appeal . This 
reasoning of the Tribunal is not tenable because once this court declared the law it 
cannot be said that became the law only on the pronouncement of the judgment of 
this Court . That would be deemed to have always been law . This is established 
principle of law and therefore , the Tribunal cannot plead its ignorance for rejecting 
the dealer's application . "  
(3) In Kumaun Diesels vs. Commissioner Sales Tax 1991 UPTC 734 it has 
been held that – " The expression "any mistake in its order apparent on the record " 
used in Section 22 of the Act includes both error of fact or an error of law .  It 
contemplates all errors or mistakes discoverable from the perusal of evidence in the 
cases . A mistake which is plainly inconsistent and can be granted from the records 
of the case as it stands ,without requiring any other evidence which is extraneous to 
the record , for being shown to be a mistake , is a mistake "apparent on the record " 
which can be corrected under Section 22 of the Act . " 
(4) In M/S Rita Ice Cream , Gorakhpur vs. Commissioner of Sales tax , U.P. 
Lucknow 2004 NTN (Vol.24 ) 383 it has been held " It is settled principle of law 
that on the basis of later decision of High Court and Apex Court , mistake can be 
rectified under Section 22 . This view has been taken by Hon'ble Supreme Court in 
the case of Karam Chand Thapar and Brothers vs. State of U.P. reported in 1976 
UPTC 671 . "  
(5) In Hotel Clark Shiraz vs. Commissioner of Sales tax 1992 UPTC 986 
Hon'ble Allahabad High Court has held that- "A division Bench of this Court in Ram 
Singh and Sons Engineering Works vs. State of U.P. 1977 UPTC 74 has held that if 
subsequent to an order of  Sales Tax Officer the High Court gives a ruling which is  
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contrary to the view taken by the Sales Tax Officer then this is a mistake apparent on 
the face of the record and hence an application under Section 22 would be 
maintainable ." 
(6) In Commissioner of Trade Tax vs. Kaushal Kumar ,Bijnor , 2006 NTN ( Vol. 
30 ) 12 the Tribunal had deleted the tax levied under Section 3-AAAA on the 
purchase of coal from unregistered dealers because the provisions of Section 3-
AAAA had been declared ultra vires in the case of Pioneer Tanneries and Glue 
Works v. State of Uttar Pradesh, 1991 UPTC 585. The department filed an 
application under Section 22 on the basis of that the provisions of Section 3-AAAA 
had been reinserted in the statute from as retrospective date.   
 To a question whether Tribunal can rectify its order on the basis of 
subsequent ruling of the Supreme Court or on the basis of substitution of law from a 
retrospective date? It was held by the Allahabad High Court – "Once Section 3-
AAAA of the Act has been introduced with effect from 1.4.1974 in the statute by the 
Act No. 28 of 1991 and the decision of this Court in the case of Pioneer Tanneries 
and Glue Works v. State of Uttar Pradesh, 1991 UPTC  585 has been overruled by 
the Apex Court in the case of Hotel Balaji and others v. State of Andhra Pradesh, the 
order of the Tribunal deleting the tax under section 3-AAAA of the Act on the basis 
of the decision in the case of Pioneer Tanneries and Glue Works v. State of Uttar 
Pradesh, 1991 UPTC 585 is rectifiable under section 22 of the Act.   
 Hence the order of the Tribunal dismissing the application of the department 
filed under section 22 is set aside." 
2- „Œ«ì ºìíÅèºÉöäÃì Âìöû ÃìÚè „ÌÌìö‘ì ŒéÅè¹ìï „í˜ì«ì Úèïö”ìï íŒé „0ºÉ0 ÐÃìïºìïÅè ŒéÅè �í¸ìí¹ìÃìÂì, 1948 
Œéð ¸ìïÅèï-22 Âìöû í¹ìÂ¹ì ºÉïíÐì¸ìï¹ì ¯ìö -  
"Section 22. Rectification of mistakes.   

(1)  Any officer or authority, or the Tribunal or the High Court may on its 
own motion or on the application of the dealer  or any other interested person rectify 
any mistake in any order passed by him or it under this Act, apparent on the record, 
within three years from the date of the order sought to be rectified; 

Provided that where an application under this sub-section has been made 
within such period of three years,  it may be disposed of even beyond such period; 

Provided  further that no such rectification as  has the effect of enhancing the 
assessment , penalty, fees or other dues, shall be made unless reasonable opportunity 
of being heard has been given to the dealer or other person likely to be affected by 
such enhancement.    

(2)  Where such rectification has the effect of enhancing the assessment , the  
assessing authority concerned shall serve on the dealer a revised notice of demand in 
the prescribed form and there-from all the provisions of the Act and the Rules 
framed there-under shall apply, as if such notice has been served in the first  
instance. " 

 
3- „0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìí¹ìÃìÂì , 2008 Œéð ¸ìïÅèï-31 Œöé �¹«ì”ìË«ì í¹ìÂ¹ì ºÉïíÐì¸ìï¹ì Úè÷û -  
"31. Rectification of mistakes 
(1) Any officer, authority, the Tribunal or the High Court may on its own motion or 
on the application of the dealer or any other interested person rectify any mistake  
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apparent on the face of record, in any order passed by him under this Act, within 
three years from the date of the order sought to be rectified: 

Provided that where an application under this sub-section has been made 
within such period of three years, it may be disposed of even beyond such period: 

Provided further that no rectification which has the effect of enhancing the 
assessment, penalty, fees or other dues, shall be made unless reasonable opportunity 
of being heard has been given to the dealer or other person likely to be affected by 
such enhancement. 
(2) Where such rectification has the effect of enhancing the assessment, the assessing 
authority shall serve on the dealer a revised notice of demand in the prescribed form 
and therefrom all the provisions of this Act shall apply as if such notice had been 
served in the first instance. " 

„Œ«ì Øìö Øºì×¡è Úè÷ íŒé  Úè÷ íŒé „0ºÉ0 ÐÃìïºìïÅè ŒéÅè �í¸ìí¹ìÃìÂì , 1948 Œéð ¸ìïÅèï-22 Œöé ØìñØìû”ì«ì 
Úèð ºÉïíÐì¸ìï¹ì „0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìèí¹ìÃìÂì , 2008 Œéð ¸ìïÅèï-31 Âìöû ºÉ‘Ãìïíºì«ì Úè÷û ç �«ì: „0ºÉ0 
ÐÃìïºìïÅè ŒéÅè �í¸ìí¹ìÃìÂì , 1948 Œéð ¸ìïÅèï-22 Œöé ØìûÀìû̧ ì Âìöû  Âìï¹ì¹ìðÃì ¹ÃìïÃìïÌìÃìïöû Œöé „ºìÃìËñŒ«ì í¹ïªìËÃì 
„0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìèí¹ìÃìÂì Œéð ¸ìïÅèï-31 Œöé ØìûÀìû̧ ì Âìöû Áìð „Øìð ºÉŒéïÅè Ììï”ìó Úèïö«ìö Úè÷û ç  
4- „ºìÃìËñŒ«ì ºÉïíÐì¸ìï¹ìïöû Âìöû "Any officer, authority, the Tribunal or the High Court may 
on its own motion or on the application of the dealer or any other interested person 
rectify…." ÑìÀ°èïöû Œéï „ÌÌìö‘ì íŒéÃìï ”ìÃìï Úè÷ , íšìØìØìö Øºì×¡è Úè÷ íŒé ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅè ·ïÅèï 
„0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìèí¹ìÃìÂì , 2008 Œéð ¸ìïÅèï-59 Œöé �¹«ì”ìË«ì ºìïíÅè«ì �ï°èöÑì Œéïö Áìð ‚Øì 
�í¸ìí¹ìÃìÂì Œéð ¸ìïÅèï-31 Œöé ºÉïíÐì¸ìï¹ìïöû Œöé �¹«ì”ìË«ì ØìûÑìïöí¸ì«ì íŒéÃìï šìï ØìŒé«ìï Úè÷ ç  
5- Âìï¹ì¹ìðÃì ØìÐìïöË̃ ˜ì ¹ÃìïÃìïÌìÃì «ì¯ìï Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì Œöé „ºìÅèïöŒ«ì í¹ìªìËÃìïöû Øìö í¹ìÂ¹ì 
íÐìí¸ìŒé íØ¯ìí«ì Øºì×¡è Úèïö«ìð Úè÷ -  
(1)  „0ºÉ0 ÐÃìïºìïÅè ŒéÅè �í¸ìèí¹ìÃìÂì , 1948 Œéð ¸ìïÅèï-22 Ãìï „0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìí¹ìÃìÂì 
, 2008 Œéð ¸ìïÅèï-31 Œöé �¹«ì”ìË«ì �íÁìÌìö‘ì ºìÅè ØÐì«ì: Øºì×¡è íÐìí¸ìŒé Ãìï «ì¯Ãìï«ÂìŒé °èïö¹ìïöû Úèð ºÉŒéïÅè 
Œéð ®ìñí¡èÃìïú ( mistake of law or mistake of facts apparent on the face of record  ) ØìûÑìïöí¸ì«ì Œéð šìï 
ØìŒé«ìð Úè÷û ç  
(2)  Âìï¹ì¹ìðÃì ØìÐìïöË̃ ˜ì ¹ÃìïÃìïÌìÃì ·ïÅèï Karem Chand and Brothers vs. State of U.P. 1976 
UPTC 671 Œöé Ðìï°è Âìöû ºìïíÅè«ì �ï°èöÑì Law of the land  Úèïö¹ìö Œöé ŒéïÅèªì �ïšì Áìð „Øìð Force  Øìö 
Ììï”ìó Úè÷ ç ‚Øì �ï°èöÑì ·ïÅèï í¹ì”ìË«ì í¹ìªìËÃì Øìö Øºì×¡è Úè÷è÷ íŒé Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì �¯ìÐìï Âìï¹ì¹ìðÃì 
ØìÐìïöË̃ ˜ì ¹ÃìïÃìïÌìÃì Œöé í¹ìªìËÃì Œöé �ï¸ìïÅè ºìÅè „0ºÉ0 ÐÃìïºìïÅè ŒéÅè �í¸ìèí¹ìÃìÂì , 1948 Œéð ¸ìïÅèï-22 Ãìï 
„0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìí¹ìÃìÂì , 2008 Œéð ¸ìïÅèï-31 Œöé �¹«ì”ìË«ì ØìûÑìïö ì̧¹ì íŒéÃìï šìï ØìŒé«ìï Úè÷ 
�ï÷Åè ‚¹ì í¹ìªìËÃìïöû Œöé ºìíÅèºÉöäÃì Âìöû ºÉŒéïÑì Âìöû �ïÃìð íÐìØìû”ìí«ì „ºìÃìËñŒ«ì ¸ìïÅèï�ìöû Âìöû ºÉ°è««ì "mistake 
apparent on the face of record" Œéð Ôöªìð Âìöû �ï«ìð Úè÷ ç  
(3) Âìï¹ì¹ìðÃì ØìÐìïöË̃ ˜ì ¹ÃìïÃìïÌìÃì �¯ìÐìï Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì Œéï �ï°èöÑì ( šìÀì «ìŒé íŒé „Øìö 
Âìï¹ì¹ìðÃì ØìÐìïöË̃ ˜ì ¹ÃìïÃìïÌìÃì ·ïÅèï set-aside  ¹ì íŒéÃìï ”ìÃìï Úèïö ) íÐìí¸ì ( Law)  Àì¹ì šìï«ìï Úè÷ , ‚ØìØìö Œéïöƒ 
�¹«ìÅè ¹ìÚèðêû ºì¦þ«ìï Úè÷ íŒé ‡öØìï �ï°èöÑì Lower Authorities ·ïÅèï ºìïíÅè«ì í¹ìªìËÃì Œöé ºìóÐìË í¹ì”ìË«ì Ú÷ �¯ìÐìï  
 
  



 -5- 
Àìï°è Âìöû í¹ì”ìË«ì Úè÷ �ï÷Åè ‡öØìö �ï°èöÑì Œöé  íÐìºìÅèð«ì ºìïíÅè«ì í¹ìªìËÃì  " mistake apparent on the face of  
record "  Œéð ºìíÅèí ì̧ Âìöû �ï šìï«ìï  Úè÷ ç  
6- šìÚèïû «ìŒé ºÉÑ¹ì”ì«ì ºÉŒéÅèªì Œéï ØìûÀìû̧ ì Úè÷ , «ì«ŒéïÌìð¹ì ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅè ·ïÅèï ì̧ïÅèï-59 
Œöé ºìïíÅè«ì �ï°èöÑì  í°è¹ìïûŒé 9-12-2011 Âìöû í¹ìÂ¹ì í¹ìªìËÃì ºÉí«ìºìïí°è«ì íŒéÃìï ”ìÃìï - 
". . . .¸ìïíÂìËŒé «ìØÐìðÅèÃìñŒ«ì ¡èï‚ÌØì Œéð ‘ìÅèð°è Ðì íÀìŽéð ŒöéÐìÌì ¡èï‚ÌØì Œöé ÐÃìïºìïÅèð ·ïÅèï Úèð Œéð šìï«ìð 
Úè÷ «ì¯ìï šì¹ì Øìï¸ìïÅèªì ·ïÅèï Áìð Œéï”ìšì Âìöû ™èºìð «ìØÐìðÅè Œéïö Úèð ¸ìïíÂìËŒé «ìØÐìðÅè Âìï¹ìï šìï«ìï Úè÷ ç �«ì: 
„««ìÅè ºÉ°èöÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìí¹ìÃìÂì , 2008 Œéð �¹ìñØìó˜ìð-1 Œéð ºÉíÐìí×¡è Øìû‘Ãìï-44 Œöé 
�¹«ì”ìË«ì ¸ìïíÂìËŒé «ìØÐìðÅè Œöé ¡èï‚ÌØì ¹ìÚèðêû �ï«ìö Úè÷û «ì¯ìï ‡öØìö ¸ìïíÂìËŒé «ìØÐìðÅèÃìñŒ«ì ¡èï‚ÌØì ºìÅè ¡èï‚ÌØì 
Œéð Úèð Áìïúí«ì ŒéÅè°èöÃì«ìï Àì¹ì«ìð Úè÷ «ì¯ìï ºÉ°èöÑì Œöé ÀìïÚèÅè Øìö ¸ìïíÂìËŒé «ìØÐìðÅèÃìñŒ«ì ¡èï‚ÌØì Œéïö �ïÃìï«ì 
ŒéÅè¹ìö Œöé íÌì‡ «ì°è¹ìñØìïÅè »éïÂìË-38 Œéð �í¹ìÐìïÃìË«ìï Àì¹ìð ÅèÚèö”ìð ç " 
7- „ºìÃìËñŒ«ì �ï°èöÑì í°è¹ìïûŒé 9-12-2011 Œéïö ºìïíÅè«ì  ŒéÅè«ìö ØìÂìÃì «ì«ŒéïÌìð¹ì ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì 
ŒéÅè ·ïÅèï «ì«ØìÂìÃì „0ºÉ0 ÐÃìïºìïÅè ŒéÅè �í¸ìí¹ìÃìÂì , 1948 Œéð ØìÂìï¹ìï¹«ìÅè ¸ìïÅèï-35 Œöé �¹«ì”ìË«ì  ‚Øìð 
íÀì¹°èñ ºìÅè «ì«ŒéïÌìð¹ì ŒéíÂìÑ¹ìÅè ÐÃìïºìïÅè ŒéÅè Œöé ºìïíÅè«ì í¹ìªìËÃì í°è¹ìïûŒé 10-6-1994 Œöé íÐìÇ³ Âìï¹ì¹ìðÃì 
Øì°èØÃì �í¸ìŒéÅèªì Œöé ºìïíÅè«ì í¹ìªìËÃì í°è¹ìïûŒé 23-2-1995 «ì¯ìï Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì ·ïÅèï ºìïíÅè«ì 
í¹ìªìËÃì í°è¹ìïûŒé 12-8-199 Œéï íÐì˜ìïÅèªì ¹ìÚèðêû  íŒéÃìï ”ìÃìï Úè÷ ç  
8- æìï«ìÐÃì Úè÷ íŒé Âìï¹ì¹ìðÃì Øì°èØÃì �í¸ìŒéÅèªì ·ïÅèï ‡¦èðÑì¹ìÌì ŒéíÂìÑ¹ìÅè (íÐìí¸ì) ÐÃìïºìïÅè ŒéÅè 
„0ºÉ0 ·ïÅèï ¸ìïÅèï-35 Œöé �¹«ì”ìË«ì ºìïíÅè«ì �ï°èöÑì í°è¹ìïûŒé 10-6-1994 Œöé íÐìÇ³ °èïÃìÅè í·«ìðÃì �ºìðÌì 
Øìû0 60/94 ¸ìïÅèï-35 Œöé �¹«ì”ìË«ì Âìï¹ì¹ìðÃì Øì°èØÃì ÐÃìïºìïÅè ŒéÅè �í¸ìŒéÅèªì Œéð »ñéÌì Àì÷û̃ ì ·ïÅèï  �ï°èöÑì 
í°è¹ìïûŒé 23-2-1995 ·ïÅèï ÑìïØìŒéðÃì íÐìæìíº«ì Øìû0 ST-II-7038/X-7(23)/83-UPActXV/48-Order-85 í°è¹ìïûŒé 
31-1-1985 7 
" The appeal is allowed . The impugned order is set aside . It is held that the Religious Pictures produced 
on tiles and sold by the appellant are not liable to trade tax . The question is accordingly answered . " 
9- ‚Øìð ºìíÅèºÉöäÃì Âìöû íÐìÁìï”ì ·ïÅèï °èïÃìÅè íŒé‡ ”ì‡ ºìñ¹ìÅèðäìªì Øìû0 29 �ï»é 1995 Âìöû Âìï¹ì¹ìðÃì 
„˜˜ì ¹ÃìïÃìïÌìÃì ·ïÅèï í¹ìÂ¹ì �ï°èöÑì ºìïíÅè«ì íŒéÃìï ”ìÃìï - 
"Perused the impugned order passed by the Tribunal . In my opinion there is no illegality in the 
impugned order . The revision is devoid of merit . It is accordingly dismissed . "  

�«ì: «ì«ŒéïÌìð¹ì ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅè ·ïÅèï �ï°èöÑì í°è¹ìïûŒé 9-12-2011 ·ïÅèï ¸ìïÅèï-59 Œöé 
�¹«ì”ìË«ì ºìïíÅè«ì „Œ«ì í¹ìªìËÃì „0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìí¹ìÃìÂì , 2008 Œéð ¸ìïÅèï-31 Œöé ºÉïíÐì¸ìï¹ìïöû 
Œöé �¹«ì”ìË«ì "mistake apparent on the face of record " Œéð Ôöªìð Âìöû �ï«ìï Úè÷ «ì¯ìï ‚Øì ¸ìïÅèï Œöé ºÉïíÐì¸ìï¹ìï öû 
Œöé ØìñØìû”ì«ì ØìûÑìïö¸ì¹ì Ãìïö”Ãì Úè÷ ç  
10- ÃìÚè Áìð „ÌÌìö‘ì ŒéÅè¹ìï „í˜ì«ì Úèïö”ìï íŒé „0ºÉ0 ÐÃìïºìïÅè ŒéÅè �í¸ìí¹ìÃìÂì, 1948 Œöé �¹«ì”ìË«ì 
ÑìïØìŒéðÃì íÐìæìíº«ì Øìû0 ST-II-7038/X-7(23)/83-UPActXV/48-Order-85 í°è¹ìïûŒé 31-1-1985 Œöé �¹«ì”ìË«ì 
religious pictures Œéïö ‚Øì íÐìæìíº«ì Œöé ŽéÂìïûŒé-45 ºìÅè í¹ìÂ¹ìï¹ìñØìïÅè ºÉ‘Ãìïíºì«ì ŒéÅè«ìö Úèñ‡ ŒéÅèÂìñíŒ«ì 
�¹ìñÂì¹Ãì Œéð ”ìÃìð ¯ìð -  
"45- religious pictures "  
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11- „0ºÉ0 ÂìóÌÃì ØìûÐìí ì̧Ë«ì ŒéÅè �í¸ìèí¹ìÃìÂì , 2008 Œöé ŒéÅèÂìñŒ«ì ÐìØ«ìñ�ìöû Œöé Schedule-I  Âìöû „Œ«ì 
ºìíÅèºÉöäÃì Âìöû í¹ìÂ¹ì ýºÉíÐìí×¡è Øìû0-44 ºÉ‘Ãìïíºì«ì Úè÷ - 
"44- Kirpan , religious pictures not for use as calendar . "  

‚Øì ºÉŒéïÅè religious pictures ÃìñŒ«ì ¡èï‚ÌØì Œöé ºìíÅèºÉöäÃì Âìöû  „0ºÉ0 ÐÃìïºìïÅè ŒéÅè �í¸ìí¹ìÃìÂì, 
1948 «ì¯ìï „0ºÉ0 ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìèí¹ìÃìÂì , 2008 Œéð ºÉíÐìí×¡èÃìïöû Âìöû Áìð Œéïöƒ �¹«ìÅè ¹ìÚèðêû Úè÷ ç  
 �«ì: ØìÂìØ«ì «ì¯Ãìïöû ºìÅè íÐì˜ìïÅè ŒéÅè«ìö Úèñ‡ Øºì×¡è Úè÷ íŒé «ì«ŒéïÌìð¹ì ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅè 
·ïÅèï ¸ìïÅèï-59 Œöé �¹«ì”ìË«ì ºìïíÅè«ì �ï°èöÑì í°è¹ìïûŒé 9-12-2011 ·ïÅèï í¹ì”ìË«ì í¹ìªìËÃì íŒé-"„««ìÅè ºÉ°èöÑì 
ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅè �í¸ìí¹ìÃìÂì , 2008 Œéð �¹ìñØìó˜ìð-1 Œéð ºÉíÐìí×¡è Øìû‘Ãìï-44 Œöé �¹«ì”ìË«ì ¸ìïíÂìËŒé 
«ìØÐìðÅè Œöé ¡èï‚ÌØì ¹ìÚèðêû �ï«ìö Úè÷û «ì¯ìï ‡öØìö ¸ìïíÂìËŒé «ìØÐìðÅèÃìñŒ«ì ¡èï‚ÌØì ºìÅè ¡èï‚ÌØì Œéð Úèð Áìïúí«ì 
ŒéÅè°èöÃì«ìï Àì¹ì«ìð Úè÷ «ì¯ìï ºÉ°èöÑì Œöé ÀìïÚèÅè Øìö ¸ìïíÂìËŒé «ìØÐìðÅèÃìñŒ«ì ¡èï‚ÌØì Œéïö �ïÃìï«ì ŒéÅè¹ìö Œöé íÌì‡ 
«ì°è¹ìñØìïÅè »éïÂìË-38 Œéð �í¹ìÐìïÃìË«ìï Àì¹ìð  ÅèÚèö”ìð ç"  Œéð ®ìñí¡è Âìï¹ì¹ìðÃì Øì°èØÃì ÐÃìïºìïÅè �í¸ìŒéÅèªì Œöé 
�ºìÃìËñŒ«ì ÐìíªìË«ì �ï°èöÑì í°è¹ìïûŒé 23-2-1995 «ì¯ìï Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì Œöé �ï°èöÑì í°è¹ìïûŒé 12-8-
1999 Œöé �ïÌìïöŒé Âìöû �íÁìÌìö‘ì ºìÅè ØÐì«ì: Øºì×¡è Úè÷  «ì¯ìï ¸ìïÅèï-31 Œöé �¹«ì”ìË«ì ØìûÑìïö¸ìè¹ì Ãìïö”Ãì Úè÷ ç  
 ÃìÚè Áìð „ÌÌìö‘ì¹ìðÃì Úè÷ íŒé ºÉÑ¹ì”ì«ì ÐÃìïºìïÅèð ·ïÅèï �”Éö«ìÅè ºÉØ«ìñ«ì ¸ìïÅèï-59 Œöé �¹«ì”ìË«ì 
ºÉï¯ìË¹ìï ºì®ì Øìû0-68/12 í°è¹ìïûŒé 17-01-2012 Œöé ºìíÅèºÉöäÃì Âìöû �ï°èöÑì í°è¹ìïûŒé 14-03-2014 ÂìóÌì«ì: Øìû”ì«ì 
ºÉï¯ìË¹ìï ºì®ì Œéð ”Éïßì«ìï Œöé íÀì¹°èñ ºìÅè í¹ìªìðË«ì Úè÷ ç �«ì: ‚ØìÂìöû �¹«ìí¹ìËíÚè«ì íÀì¹°èñ Œöé íÐìí¸ìŒé ºìíÅè°èõÑÃì 
Œéï íÐì˜ìïÅèªì ¹ìÚèðêû Úèñ�ì Úè÷ ç ‚Øì ŒéïÅèªì ‚Øì í¹ìªìËÃì Œöé ºìíÅèºÉöäÃì Âìöû �¹Ãì Œéïöƒ í¡èººìªìðêû �ºìöíäì«ì ¹ìÚèðêû 
ÅèÚè šìï«ìð Úè÷ ç  
 ØìÂìØ«ì «ì¯Ãìïöû Œöé íÐì˜ìïÅè”ì«ì ¸ìïÅèï-59 Œöé „ºìÃìËñŒ«ì í¹ìªìËÃì í°è¹ìïûŒé 09-12-2011 Œéïö ‡«ì°èý·ïÅï 
í¹ìÅèØ«ì íŒéÃìï šìï«ìï Úè÷ «ì¯ìï Âìï¹ì¹ìðÃì „˜˜ì ¹ÃìïÃìïÌìÃì Œöé í¹ìªìËÃì í°è¹ìïûŒé 12-8-1999  Œéï ØìÂìï°èÅè 
ŒéÅè«ìö Úèñ‡ ÃìÚè í¹ìªìËÃì í¹ì”ìË«ì íŒéÃìï šìï«ìï Úè÷ íŒé religious pictures  ÃìñŒ«ì ¡èï‚ÌØì Áìð religious pictures  
Œéð Ôöªìð Âìöû �ïÃìöû”ìð «ì¯ìï „0ºÉ0 ÂìóÌÃì ØìûÐìí ì̧Ë«ì ŒéÅè �í¸ìí¹ìÃìÂì , 2008 Œöé Schedule-I  Œéð ºÉíÐìí×¡è 
Øìû0-44 Âìöû ØìÂìïíÚè«ì Úèïö¹ìö Œöé ŒéïÅèªì ‚¹ì ºìÅè Œéïöƒ ŒéÅè°èöÃì«ìï ¹ìÚèðêû  Úèïö”ìð ç  

�ï°èöÑì Œéð ºÉí«ì ØìûÀìûí ì̧«ì ºÉï¯ìðË Œéïö ºÉöí×ì«ì Œéð šìï‡ ç  
 
            ( Âìõ«ÃìñûšìÃì ŒñéÂìïÅè ¹ìïÅèïÃìªì )  
              ŒéíÂìÑ¹ìÅè ÐìïíªìšÃì ŒéÅè  
           „««ìÅè ºÉ°èöÑì  

 
 
 


