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(1) In Karam Chand Thapar & Brothers ( Coal Sales ) Ltd. Vs. State of U.P.
and Another 1976 STI 143 (S.C.) Hon'ble Supreme Court has held that " There is
no dispute that an apparent error means an error which one could point out without
any elaborate argument . We are of the view that the order of assessment Dt. March
27 , 1971 was apparently erroneous that it failed to take into consideration the
proviso to section 9(2) of CST Act hence such mistake is rectifiable ."

(2)  In U.P. Khandsari Works vs. C.S.T. 1993 STI 494 ( All. H.C. ) it was helt
that —"the learned Tribunal rejected the dealer's application observing that this
Court's judgment in M/S Banila Industries was pronounced on 31-7-1992 while the
Tribunal's order was passed on 1-8-92 and therefore , the said judgment did not come
to the knowledge of the Tribunal when it disposed of the assessee's appeal . This
reasoning of the Tribunal is not tenable because once this court declared the law it
cannot be said that became the law only on the pronouncement of the judgment of
this Court . That would be deemed to have always been law . This is established
principle of law and therefore , the Tribunal cannot plead its ignorance for rejecting
the dealer's application . "

(3) In Kumaun Diesels vs. Commissioner Sales Tax 1991 UPTC 734 it has
been held that — " The expression "any mistake in its order apparent on the record "
used in Section 22 of the Act includes both error of fact or an error of law . It
contemplates all errors or mistakes discoverable from the perusal of evidence in the
cases . A mistake which is plainly inconsistent and can be granted from the records
of the case as it stands ,without requiring any other evidence which is extraneous to
the record , for being shown to be a mistake , is a mistake "apparent on the record "
which can be corrected under Section 22 of the Act . "

(4) In M/S Rita Ice Cream , Gorakhpur vs. Commissioner of Sales tax , U.P.
Lucknow 2004 NTN (Vol.24 ) 383 it has been held " It is settled principle of law
that on the basis of later decision of High Court and Apex Court , mistake can be
rectified under Section 22 . This view has been taken by Hon'ble Supreme Court in
the case of Karam Chand Thapar and Brothers vs. State of U.P. reported in 1976
UPTC 671 . "

(5) In Hotel Clark Shiraz vs. Commissioner of Sales tax 1992 UPTC 986
Hon'ble Allahabad High Court has held that- "A division Bench of this Court in Ram
Singh and Sons Engineering Works vs. State of U.P. 1977 UPTC 74 has held that if
subsequent to an order of Sales Tax Officer the High Court gives a ruling which is
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contrary to the view taken by the Sales Tax Officer then this is a mistake apparent on
the face of the record and hence an application under Section 22 would be
maintainable ."

(6) In Commissioner of Trade Tax vs. Kaushal Kumar ,Bijnor , 2006 NTN ( Vol.
30 ) 12 the Tribunal had deleted the tax levied under Section 3-AAAA on the
purchase of coal from unregistered dealers because the provisions of Section 3-
AAAA had been declared ultra vires in the case of Pioneer Tanneries and Glue
Works v. State of Uttar Pradesh, 1991 UPTC 585. The department filed an
application under Section 22 on the basis of that the provisions of Section 3-AAAA
had been reinserted in the statute from as retrospective date.

To a question whether Tribunal can rectify its order on the basis of
subsequent ruling of the Supreme Court or on the basis of substitution of law from a
retrospective date? It was held by the Allahabad High Court — "Once Section 3-
AAAA of'the Act has been introduced with effect from 1.4.1974 in the statute by the
Act No. 28 of 1991 and the decision of this Court in the case of Pioneer Tanneries
and Glue Works v. State of Uttar Pradesh, 1991 UPTC 585 has been overruled by
the Apex Court in the case of Hotel Balaji and others v. State of Andhra Pradesh, the
order of the Tribunal deleting the tax under section 3-AAAA of the Act on the basis
of the decision in the case of Pioneer Tanneries and Glue Works v. State of Uttar
Pradesh, 1991 UPTC 585 is rectifiable under section 22 of the Act.

Hence the order of the Tribunal dismissing the application of the department
filed under section 22 is set aside."
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"Section 22. Rectification of mistakes.

(1) Any officer or authority, or the Tribunal or the High Court may on its
own motion or on the application of the dealer or any other interested person rectify
any mistake in any order passed by him or it under this Act, apparent on the record,
within three years from the date of the order sought to be rectified;

Provided that where an application under this sub-section has been made
within such period of three years, it may be disposed of even beyond such period;

Provided further that no such rectification as has the effect of enhancing the
assessment , penalty, fees or other dues, shall be made unless reasonable opportunity
of being heard has been given to the dealer or other person likely to be affected by
such enhancement.

(2) Where such rectification has the effect of enhancing the assessment , the
assessing authority concerned shall serve on the dealer a revised notice of demand in
the prescribed form and there-from all the provisions of the Act and the Rules
framed there-under shall apply, as if such notice has been served in the first
instance. "

3- 3040 Yo Hafdid wT SEfTE , 2008 T €T-31 F ST e W € -

""31. Rectification of mistakes
(1) Any officer, authority, the Tribunal or the High Court may on its own motion or
on the application of the dealer or any other interested person rectify any mistake
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apparent on the face of record, in any order passed by him under this Act, within
three years from the date of the order sought to be rectified:

Provided that where an application under this sub-section has been made
within such period of three years, it may be disposed of even beyond such period:

Provided further that no rectification which has the effect of enhancing the
assessment, penalty, fees or other dues, shall be made unless reasonable opportunity
of being heard has been given to the dealer or other person likely to be affected by
such enhancement.
(2) Where such rectification has the effect of enhancing the assessment, the assessing
authority shall serve on the dealer a revised notice of demand in the prescribed form
and therefrom all the provisions of this Act shall apply as if such notice had been
served in the first instance. "
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" The appeal is allowed . The impugned order is set aside . It is held that the Religious Pictures produced

on tiles and sold by the appellant are not liable to trade tax . The question is accordingly answered . "
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"Perused the impugned order passed by the Tribunal . In my opinion there is no illegality in the

impugned order . The revision is devoid of merit . It is accordingly dismissed . "
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"44- Kirpan , religious pictures not for use as calendar . "
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