HFTT AT HT, I I

Jufkgd AT ST HH TR, T, AT Y, I J |
ik Gt famer T, W7 / T%-2, TSR, SIS |
AT U3 S@r g 055/ 14, 14.11.2014

fetin

T ST W ot et e, forsTT SiferaeT |
I YT Yo Gaftia < iR, 2008 F €T-59 & =TT fHuig

el et fomet HereaT, 31R-7 / -2, TSR, TSTmaTe ST faAi 14.11.2014 T 30T
ToIT Yo Gafld wT AT, 2008 FF &R1-39 & S=dvd M-I Fqa fhar 7o, e
3 ST Rims / Spokes / Hub / Steel Balls &I 9t 3t oo Yo Hafdd &Y 1=, 2008 &
F?IS?JL\GI—I Eal ﬁHIjHI{ yfafte T@-30 F 3T=id Cycle / Bicyle / Tricycle / Cycle Rickshaws and
parts ¥ SETEd AT §8 F< F1 <X o a9 FT &7 3 fohell T & -
Yfafte &30

Raw wool including animal hair; bicycles, tricycles, cycle rickshaws & parts components,

accessories, tyres & tubes therof.
2. IR @ AR o o g e, fas sitiasdr 3ufted §Y, 3 1 WA
 3ifehet TN T AISId G el T foh DMEH &l =i S&A-KANL-2-1270 / XI9 (1) / 2008-
U.P.Act No.-5-2008-Order-(118) 2014 dated 26.09.2014 & Cycle / Bicyle / Tricycle / Cycle
Rickshaws and parts 1 35 yfafee T@-30 T e=aifad a4 & HIT Rims / Spokes / Hub / Steel
Balls (Sizes 1/4,3/167,5/32”, & 1/87) 1 AT & G B 9 i R SN g ¢ 1 39
T 7 3 5 e =faes ot o1 Seorg e mar e -

L. AT Fates =t & {907 State of Maharashtra Vs. Bradma India Lid. (140
STC 017), Hindustan Poles Corporation Vs. Commissioner of Central Excise Calcutta (145 STC 625)
T IS & BRI &S IS o (00 o WRye 7 71 et 7 § i A i fafere yfafe iR
FE T BT BT o T FTHT 7 7S AT T § 6 3 g wfafse F srard Y
T Y |

2. UP. State Vs. Jain Marble Home 1995 NTN 521 fS&eh et=ia =fs a1 wfafteat
foree wep fafemse =1 qar <ol ST B @l Rafa # el faare i Rl o gwafd axg &
fafeme gfafte & Sr=id =T SR |

3. Dunlop India Ltd. Vs. Union of India & AT # HH-T YateT =9 & Hd &
TRYT H I8 Sooid fohar T % fh- when an article has all standard, a reasonable claim to be
classified under an enumerated item in the tariff Schedule, it will be against the very principal of




-

ot foreT T / 910 T §0-055 / 14 / G1RT-59 / T53-2

classification to deny it parentage and consign it to an orphanage of the residuary clause *’

4. Kerala International Ltd. vs. State of Kerala 81 STC 351 (Para-7) Deputy
Commissioner Sales Tax vs. Food Industries 82 STC 298 % HIHel H I8 el TR © foh AfE &g
feheer & wfafsaal ¥ eeifad o & Rafd o S wTarar & Favour 3, 9% A =11 |

5. CCE vs. Wood Craft Products Limited 1995 ECR 417 (SC) T4 Bharat Forge and
Press Industries vs. CCE 1990 ECR 1 (SC)

SYAUST o 3fcAEl GAaTE & G G- Fared e & fFefafad ar =
T 7 off T fear T R

1. COMMISSIONER OF INCOME- TAX, WEST BENGAL v. VEGETABLE
PRODUCTS LTD. Civil Appeal No. 497 of 1970, f&ie 29.01.1973 /9% H&¥ €9 ¥ &R &
ey ¥ feT Ao femr g -

FX WG oI &Y F 37208 & YH0r § 5T 97 & 34T (Ambiguous) 37eraT
reqsdr / Hfewerdr &t R § S SR @ Favour Y 39 STTHIT G &l 37T Al
e e =nfe |

2. M/s. Mauri Yeast India Pvt. Ltd. M/s. Kothari Fermentation and Biochem Ltd. vs.
State of U.P. and another 2008 NTN (Vol. 37)-57 fSTH H& &7 ¥ AR & wey # 7 Afema
fear T ® -

If there is a conflict between two entries one leading to an opinion that it comes within the

purview of the tariff entry and another the residuary entry, the former should be preferred.

IR q, fafees wigwmt wd =nfaes fFofat & ofRes ¥ Rims / Spokes / Hub / Steel
Balls T¥ STFIIER 3T Yool §o Hafdd & A=, 2008 & Ueer-1 &l yfafte e
30 F ST=ad B & T 7 Rafd s T &7 3R foher T ® |
3. 3Ed G H TS HHYE, US-1, AT #3, MSAEE SiH-y99, MSamers
& TF §@-2352, feAidh 04.12.2014 ST 3Fd TE I WSA-1 Tl Yafte G130 & =id
THIHT AT BT & T T | 36 S el T © & Gat Sl S Rurssist S CST
U.P.-1996 NTN UST-77 & Hecaqul JehaoT § WA Hared =aed o Hisfnd / SEErsihe / 316
TrfeheT / TTsfehet e & R &1 s st e, 1956 1 €1-14 (iv) (xiv) B afofa
Il & AT T AT © | 3% (0 & HH H I YS9 QEfhel 38T AT §eT 51
W10 T 3 §C TR R 7 o Wit & ufed § o ATl T Od ' 7 o
QTET ST & 31T ol & HIRUT 7 UT 4% Tl & F HT AT & (97 &8 ST &l 37U=i &
T | 59 YT O 9 F = fornT ¥ et & SW 0 SeA-w000-2-1275
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(TATTR)-98-(65) / 98, &k 21.07.98 F &S AT AT fohal TN ® & Srsaifehet =6 &l e
qrefhet ¥ o aTe & Ufed 9 ¥ ® | 7 ufedl § Ry, Od, o 9 Wi s 9 &
AT Aftid et & ST SN § | W0 H 3feafad 37 T2y e J ST o Suft
TE I ¥ | 3% ol § Ie T ® 5 S, gnfha, gRastra, fReer s fo, v g
T AT T &l 9ifd & A7 8 e § Sfeafad Wid sieq & T3 9Efhd &
ayerrar fafi=T Temt wd arer onfe H =B R UF Fiihd 7 = % SR GG a%d Hl
T AT BT AR | 2 5 F=fid aqe-asid, TR, TEasthd, e
TG EF F T& ¢l R, 55 T T AT LA F1 AT H3A7 € | G=iHd aeqe Widfes
T T F1 AT BT , Sk Usfhet e OF SR 541 @, S S5 o ot wnfier
T | TR TS S & 3T 3T § T o W S WIsfehet Wy & ST |

4 EIAHT ARERT ERT FHE T © F AR FT I, 1948 T IR YT oA
Haftid T 3T, 2008 & =TI HIsfha, AEEEhe, TEHRERE, REer ey vd HrHe
T i vfafie oF 999 © | 59 Ty H 9T ateT e & Ao g9t e
SEITESIST M CST U.P.-1996 NTN UST-77 § HIsfoheT / STSQTSihet / 218 QEfhet / AEfhd
o & X 7 = famien SiRIf=m, 1956 T a1-14 (iv) (xiv) H afTd St & SF=Td HIT
TR |

AT A= =TT & 3 (i o7 99 & 0 Se&T- H0H0f0-2-1275 (Fe)-
98-(65) / 98, feieR 21.07.98 & T3 7T T AT STaT H T TIT o Tal & fob 3¢ T e
qTEfoheT ST ST TS &l AT UR & 98T J U5 foish 21.07.98 ST AT Gated e
& 39q G=id Fof gt Sam s2XEeST S CST U.P.-1996 NTN US1-77 & &9 | ST
feRT T T | 5 e B TR 7 31, 1948 & St afad fawftd g@-306,
feier 29.01.2001 WX off R = AT ® e et “Bicycles, tricycles, tandem cycles,
rickshaws and cycle combinations and tyres, tubes components, parts and accessories thereof.”” T 8%
Tl & HIHAT BT JITE 9T | TTq ST o 3 T T HHAAT Fared =erd o Hor &
%1 o Rims / Spokes / Hub T ST ST / TS i Aifa hesia foshieh< T, 1956 i
IL-14 (iv) & ST A [ T i gfafte F&-(xiv) F 3TJHIT wheel / wheel sets o
fafsrse wfafte & sreaifad ardl T | Gt <A $2XuESIST 99 CST U.P.-1996 NTN & T
T A gateT e SR e 7 ol % e 5 v § eyl § -

*“ Applying the test of common parlance, a rim which is admittedly round and an essential

part of the wheel of the cycle would come within the said entry (xiv) and being a declared good the

same cannot be taxed at the rate in excess of 4% .
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AT Gate e 5 278 Fof &7 € 6 R Sifvd s o9 & SR s W 4% 9
31 1 & F HT AT Taf = Fehell | 3T MR T 3 TRfheT U1 o1 5T off 39 T 4%
F1 X FY R 2 a1 oty foar o © | 1 o fifa et & o6 o onsfaeer o &
T | 9 YR R, T Od 59 #7 wsfher we # ufafe ¥ sesifed U 5T S 3T weIT
o Hafdd &Y ARFIH, 2008 F TSTA-1 H TfAftT TEA-30 & =T HIFT o AT |
STET O Steel Balls T AT % a5 W A9 31 ST o1 49T ©, 59 TR 7 Steel Balls
T YT TIsfheT & MARad 37 &9 7 off a7 ST Uehell € | SHH FIE AISUS & ¢ F Steel
Balls hact bicycles, tricycles T cycle T TN R ST 9T € 1 Steel Balls &I 3T EI%«’STEL?I
Taed ®T AT, 2008 & VSTA-N H 7 B F HIRUT I JaIT T Tarld H2 AffTm,
2008 DTS-V F AT FaHichel a&q ol il HLATT BT =T |
5. W B URES9 % WAL # oifhd del, Tqd 9, wEivma v Us-,
U K, TISTATETE SHA-FIH, TSTaTaTe SR YN ST W6 "ol § GEi7d faften wiaemt
&7 gReNE T T | o= o T R gt SR S aeqett @ 3% Sl &
AT B o TR 7 gt TS A I AR I T €, Td F Ursfher / Wisfher wew
& T T I YT G Hareid s sifEfTEm, 2008 % Sega-l # gl H@-30 # yfafe
TSI, TE-T &l Hafte TE&AT-19 TX 36 ®7 H 4% + fafey STgaR e w¥ & a7 § &L
< o, TIT 3T U9 AU H¥ ATFH, 1948 T ST [ GEAT-306, foAidh 29.01.2001 &
8% 1 <X T HLATT 4F | IF IR HYT AT, 1948 & TAAT WAL RA A A X &
forame & oty o R ool Wrsfhet / Trsfohet ordg ot 39 9=ftd & Sl T AT 52 s
fshiRT MfafTa™, 1956 P GT-14 & FHH F@-(iv) F ST Tr-(xiv) ** wheels, tyres, axles
and wheel sets; ** & STITIcl HIFT 74T | TogE R UX WSfohal TH &l A1 weedar T Jd
B9 3T W08 I &l WifdT 39 a%q W T &% ¥ T 7M1 T S foh T Jafid s
fespiRT 31T, 1956 & 9RT-15 & STER 4% ¥ 31t 7 o & Rafq # 4% T ¥
FICAT WIHR &l T, T&T Gt A S2TUIsist S CST U.P.-1996 AIR 2029 3 HHeT H
AT gafes =aed § AHGE SaeEG 399 s & 5T e T Aoy & foega
forarraT oY, o et & & & TRH & w9 # R 3T R ST & Rafa 7 o foer
fopar T, T R T SWFATOR = SehiRe MfRfam, 1956 HF 9RI-14 (iv) & 3F=avia
3T W08 I & MM AWR-(xiv) o STTHR SIel o ST=aviel FeAfeTa =1 AT T4, T
75 T2 fopa T R R S U=ee BT ©, 79T ST 1 O SGvAE UE § | 3 e H
AT et =eTer o 3o fFor o 1T 3797 ot Sootw foha ST Wi & -

** Taking into account the ordinary meaning of *“ wheel ** in the manner in which it is
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understood amongst persons dealing with the same, it is reasonable to hold that rim is included within

9

the expression ‘“ wheel *” in the above entry, particularly when there is no other competing specific
entry for it. This being a plausible view to take a construction which favours the tax-payer must be
preferred. The aforesaid reasoning of the Rajasthan High Court correctly interprets the said entry and
we affirm the same. Applying the test of common parlance, a rim which is admittedly round and an
essential part of the wheel of the cycle would come within the said entry (xiv) and being a declared

good the same cannot be taxed at the rate in excess of 4% .

3T A Hared =AM o o # fo& T Ratio T [ ¥ gC T HIHA &
T F IgEY % o T § 7 % Wro-9ry ey ud w9 off S w1 e § 1 39 o Ry

&I T Outer edge =Idl % 9 W 2 & Mount & ST ® |
<9 999 ¥ Wikipedia T encyclopedia & Sa@Tsa U ot 7T 3o et &bl GRmsT

ﬁﬂﬂ?[% -

Rim (wheel

The rim is the ** outer edge of a wheel, holding the tyre’’.
SPOKE
(a): any of the small radiating bars inserted in the hub of a wheel to support the rim
(b): something resembling the spoke of a wheel
Hub
the central part of wheel, rotating on or with the axle, and from which the spokes radiate
AT GateT e 3 Gt S $2RuTssiel S CST U.P.-1996 AIR 2029 %
foroter & o 39T ST & -

*“ This being a plausible view to take a construction which favours the tax-payer must be

preferred .

AT WateT =T & 3 i o7 99 & 0 Se&T- H0H0f0-2-1275 (Fw)-
98-(65) / 98, &l 21.07.98 T &2 T2 T BT GHAT STEAIT 3 T TR o T © o 3 W
qTEfoheT ST ST TS &l AT UR & 98T 3 U5 foish 21.07.98 ST AT Gated e
& 39q G=id ol gt Sam s=2XESST S CST U.P.-1996 NTN US1-77 & &9 | ST
feRT T T | 59 e B TR 3 iR, 1948 & S afad fawftd §@-306,
feier 29.01.2001 WX off =R = AT ® e e “Bicycles, tricycles, tandem cycles,
rickshaws and cycle combinations and tyres, tubes components, parts and accessories thereof.”” T 8%
Tl & Y HIHAT BT JIT T | T I o 3T 0 qT 1T qared e o o &

w0
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%9 H Rims / Spokes / Hub TX AT 3T / TV T Aif w14 fSghien< 3rfafTad, 1956
GI-14 (iv) & ST ST / T &t ifa gfafte T&m-(xiv) & 3TTER wheel / wheel sets &l
fafere ufafie ¥ er=aifea w0 | Gt Sa S<LUTsSIST 9 CST U.P.-1996 NTN & &%
T W et =T ST 3 TR ot o e 3797 off 5 Heer B Hecyl | -

*“ Applying the test of common parlance, a rim which is admittedly round and an essential

part of the wheel of the cycle would come within the said entry (xiv) and being a declared good the

same cannot be taxed at the rate in excess of 4% .

AT Fate =rre | g Fof & € fF R Sifvd aeg o9 & SR sg W 4% 9
31 @l X T Y AT T8l o Thal | S MR T 3H WEfhat I 2 g9 off 39 W 4%
F1 <X F Y i e fotey foar o © | e e o foifer et & for o amsfner ord st
T

&I Y207 o bicycles, tricycles T cycle rickshaws % Rims, Hub & Spokes TY EXCUL
% fag @1 fafrewsr fmar ST © 1 3T gReT qo Hafda &Y S, 2008 F el #
Tfafte T30 e faasor g @ -
yfafte Te&-30

Raw wool including animal hair; bicycles, tricycles, cycle rickshaws & parts components, accessories, tyres & tubes therof.

3 gfafts o Sifthd axqeit i 9t & raclih T WA Hated =Amerd 51 gadt
Ea SISt 91 CST U.P.-1996 NTN & a1& H & % fofr & uftefier #ed W oy @
f& TTEfheT % Rims, Spokes T& Hub WWﬁWﬁm%, TIT 3T Ufafte 9@m-30 9
eI B ok IO T =T |

ST&T T Steel Balls T el & 55 W fafee 53 oI o1 9 €, 59 T ¥
Steel Balls T W2ITT WISfehet & Sfafierd o1=7 7 T off o ST ehell & | ST HIE WIUGTS T&f
% & Steel Balls ShaeT bicycles, tricycles T cycle T g f ST T € | Steel Balls 3T J&9T
o Hafld T i, 2008 & VST § T T o HIRUT I0¥ Yo¥T JoF Hafdd &t
SRR, 2008 & ISTA-V & = FaFihd a&qd i Wi 12.5% + fafdr egar sifafed
L Y FHITE B |
6. Ul o ST WA ET-59 & W10 H 3fcaARad 9 & e SULERTIER & Sl
2
7. 3% (O 9 O Ui 9T, S i SR @ ST 7 37 ol i o e

& 30 0 STTHIT b1 YT &l ST |

f&iw 11 9, 2015 70/ 11.05.2015
(ST HHR TR1I)
P, T FT,

I IS, G |



