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T SR ft T= I, faaT StfreerT |
I Y3 Yo Gafdia < MR, 2008 T €RT-59 & =it [l

Tel ISR SUSENS, Hi-8, T T182-3, FHYY ST fadidh 22.04.2014 I I
T9T 92 AT, 2008 FT €59 F AT WU ARG fohar 7o, T 396 51 78
ST T E < U FefgeR e e wifies i § Td 37U Cotton Coated Textile / Niwar
I AT, W 2 ifafam & Sl & 1 < FAr Qe |
2. UTHRTE 9 gAAE B o T i, faer siferaedr 3uited ge, 3 s WeA-us |
3ifeReT AT T ATBEI G el AT fof 3T 9T 9 S, 2008 F SN F HHE-52 W
e fafe @ -

Footwear with maximum retail price of rupees three hundred or less excluding
plastic footwear; hawai chappal and straps thereof.

I g7 A2 AR, 2008 F ST TE-T F FHF-83 W T fafie &

Plastic footwear; hawai chappal and straps thereof.

18 off el T & Central Excise Tariff T2 &l 3T 59.03 H FIdS a1 whifeed wiffies
TS &7 IS AT 7T © | A8 o vl T i HHYR, v &, 3R e, e
ST TX1-59 o W0 S@&A-10 /13, 48 / 10 T& 30 / 11 7 W HHLT: AT foAieh 26.04.2013,
11.12.2012 T 28.05.2011 ¥ F5 =1awar & T & fF afs Tl pefaay &1 9er 9 oT aFt
AR &I B T F8 Wlifed Fafaay JHT ST | S8 AfdRed 316 ST 8-59 & JreHT-
T @76 / 09, 30 / 10 TAT 309 / 08 T TR HHIT: I f&A1F 08.06.2013, 31.05.2010 T
02.09.2008 T F T f&aT 717 S Aiess FfaoR § Grafed § | 3 51T Fledh oo ST
T FI2 F A0 B off TRl e T | 3R 5T 9% el T R 3T ewT de st
2008 T TR Fafea? URIfed T8 ¢ | AfE e P Hiark 2 & Sl 3N @
3 A TR 12T FIIE B T ST § T 98 WREF Bl sl Suit § T8 37 =fe |
TS ¥ 215 off Soorg el T4 € 390 T e 361y F124 H10S hiss & § 3T 59
I AW BT T AT o fiess FfaoR & of=aiia Faf 01 o =1fee | 39 g #
FDDI @& HBTI ST SPIet &1 S e Wl o T & fSre =1 el 17 i ifereeat =
1T PIE hiseh [T T T W2 i HITET o I8 FTse BT & S=id 37Tl
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T | 5 SMURT W Wt 51T O FfgeR e 319X F1ed w0 Hhivw ¥ fAfdd o 3% wfes
oI T I T SR R 74T | 36 BT B & Aot off raclidrd Wed R
T
3. W Taof B TEeHe SHTT, U2-1, AT &Y, HHYY -, FHYT 51 0
TE-162, &R 15.05.2014 T AT A 7 et 7T fof reff a7 ohre ayeerrelt v T et
TaTT © 3T 7 & e AU 3N | ¥, 2014 FT TITH-24 o ARG FE © | 7% oFf ey T
feh HT T ST, AMRT &l @os 113 g1 feciir sydie §&-109 o 110 /2012, HATAT
ST X 9 fAedl 37 f0 & are o gt SoAres foriT o T9M-XI1 & F@T-64 I
3o HIA T 10 10 o FIIg Hfseh, W0 70 FIT Hfeeh / s aan / foafeaw
JTIE | AT HIEaY / T Afies Hisw @ 39 10 70 / 10 §i0 To Tt I e
Arees FfaaR AT §C fAor sfqufed fmar T & Sl AT 9T SR, ST &
Gug 113 51T oot o g8 & a1a & off ST HFel 7 Seoi@ HYd 52 ST 1S hise
F T F FRUT FLEAA TALF GG i i 4% F T F 99 T T | @ G
FfIT, YL ST 6 G § A 309 Ry & q0& {eie aifiget Rl T3 o7 |
AT 3o =TT ST ST & GAUE0 dhl TR Hid g2 A Haed N @
W13 % el 1 37ifors YA &Far T § | Wiied FefeeR # yEd 1 e S sr
Press T feRT ST & 10T AT 357 ATATCTT ST7 e {0t foefe 1ef fapar 7 & |

AT 7 7T o el AT § o T e SvSS, 33 / S, T TES-1, FEYT
& HN-59 & For &A1 26.04.2013 TAT GadT TSR SIS, 18, U= SEHAT WL,
I WS, FAYT F GRT-59 F For f&aim 28.05.2011 H 218 ey 77 & R o Fafera® =
IR 1T Hish I 3MfE T & TAT R AL T T o I8 W Bl
Soft 7 T 3T | 59 AR 9-59 F i Gl U Wed2H, 113 / 62, TWEY T,
FHYY, Ff g=re et Yo wedad Wo o0, 45 /33, = T Hhe, HAYL 4 Fadt
Tl TR, 45 / 38, = T A, HoisT, HYY 0 o off gl o e ¢ |
e fofat i ST FTd 5T A% el 7§ fF O FefeuT S wed #1S d9ersd /
faTe ¥ 5 =f Td 3T o €0 300/- W FHH B T I8 hLER ol Td €0 300/- § 31HE qoF &
Fafaa 12.5% o &% § HTATT B |
4, YEIASHT AHRT BT HeT AT S T G 35, FHE F are 7 Sriie T
96 / 2014 T AT SATIRTOT 1 GUE W2 T 379 Fuer fomier 15.03.2014 ¥ 75 oot e & o
AR o URAST Y=gl STeST S & YFeH-XII F T2I-64 T & T & 9 1gar
A & AT o5 hisen o doqerse Wsae o oq & el sTedt 1ea o = wiftes i
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o 37T ST naked eye ¥ @M ST Gah 3T 5T 3R T 108 s et 916l W & =1
TREE i S g ol & ¥ AT pefaeR &1 wnfes pefars & 9o § 9 T e | 5w
frofer & fores ST ST A 359 <A™ & GeT TG0 off &R fopam o o fora
T 3= =ATaTerd ST JeATd Jheol H WEsh i ol Y I¥ H0r & Press T fd
S F FORGET Open BT §E 31 fa53l &l qwefT fihar T © | STt o Wt e
SUSENS, Hi-33 / <ff, T WSS-1, FAYY TF Tt Teriact! S-S, 18, AU SSHd
W2, FreAd Vg, FAPR F a1 § qRd 959 F ([0 &7 997 2, 7 9t fort § Faa 7%
& T A IR wifesd ¥ ifafad o Rt feferet &1 © ot 9% aag e
Faferr F1 ol H T& ST | o1 it ATy Hiess wefaeR ¥ Tefd € | 39 g 7 3
TOT 2 AR, 2008 T ERT-59 F T @48 / 12 F Wit Fofer & 11.12.2012 T
ot T . Frefeor Sty ST ST ST ¥ e T © | 5 vty 7 9t SRy e Wi
e T a7 foR o G0 o I off e H2 e § F9iE s S8 F S0 TS
AT A 7 Fefaer foosd e gawie $EEE T ff 39 UER & Fefaay &l
AR el i 9o § 0T T S |

HRT-59 o A=A TPt TS9N Bafo, 45 / 38, = T Hicha, Taivisl, YR & aTa
FT GAATE F T Wt 5T B feaie wog Saerhve seiese 5T fady T Jonor-uat
<Ifet foRam T or SR FDDI 51T fafir= et &ir e 9% JUIo-us S fehar T §
=Ll SRATEST & YFOH-XI F TRI-64 note-3 F TR VT o thisieh S FUL T L&
T AR Tl T TT I U naked eye I g 3TF ST T006T WX AT WAlfeash To0et # 3R

el TRl Bl 45 / 38, = AW Hhe, YelTisl, HAYT & a1& o $767 JHO-TAT
T I T T 5 i 11.12.2012 F7 9% Fofer f&am 7o o S pafeae [ e dio o
0 =1 I T € I8 TR FTIT i Gt H ST |

T SRR BT 9% Seord fohar 7T © 6 it sy g s ot wfafe
F IR T FIES Hish BT IFTEe THT ST TaT &, e STk BT Aegel Seharset feudi=2
ST HFeH-XII & T@-64 H & TRl Fafaqay & qRye 1 s 1@ U W ol &l RS
BT W e (o T % | qd B I st GefFR, 45 / 38, = 0 Uihe, HoATST, AT
& HT-59 % WA BT GAaTE & T Sfger FDDI ST & TR oy W3t ¥ wenfiess fefaer
F g ¥ FIde Hivw T Ffiq wefamr & I #1 |9 F 3w F10g B I F7ffa
oI T s FefaaT Jaiford f&hem e € |

i ST Y& FDDI & WHIO-US foiah 17.04.2014 o w1 § S THIOL0F § T&d
o2 T IS T cotton coated fabric Wwwqﬂﬁﬁéﬁtextﬂe material B &I ITTE
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foFaT T § | TR A WU YA WO o 3TAied o & URye H Wrfisdr Ter
TG Ffh 5 hL0 T O GG Sl HEAT 1 T S %, S o1 T w10
Heftarer & A 2 3 7% Seora © & 59 9= ¥ FDDI ST U fafie JHo-Ts
79 ¥ & i 17.11.2009 T ST fR2m 77 % |

31 ITerd q2AT & URYEH H AT Fee AT, ST bl 3dTet S&AT-109/ 110 /
2012 TFT AT < SR, FHYY ST ST TA-96 / 2014 bl foahre 4 & are |
TR fofer iR 15.03.2014 T 3T YT 2 AR, 2008 FT €ET-59 F FrAT-T7 HEAT-48
/12 Tasft et Fefaay, 45 / 38, = T Hiehe, FEATIST, HFYY & ae | ikd i i
11.12.2012 T T2 TS & YI9H-XI & T@L-64 T & T T T AR i GRS &
ST 7% TN ® i R ieg Hfse e S0 7T T AT WIfeed $1 o 79 naked eye ¥
e T AT TR gl &, TR A7 hifiad & It 7 3 oik afs ot ¥y #faa ¥
A & 3 AT e &7 A O Fafaer wified Gafae? & Soft § 7 ST =i &k
T W 3T TR A2 SfFTEE, 2008 i STYALI, WU F FHHH-83 F TR 4% + fafer
AR AR T Fl & FHLFT AT | AfE SR et 3=y Hefiaer ¥ A & & %0
300- T FT GoF F B T 3R YS9 92 ST, 2008 FT S F HHIB-52 F =TI
LT BT 31T 12.5% + fAfer STTHR AR T &l &% H HIeal ol A1fed |
5. TSR 9RI-59 o WEALO § Sfeafed d@f, TR O, TEeHd HeR U1,
IO T, FAYT -, FAYT BT U 3YReAT b1 GRS fhalT T O T e
T 3FECAISH [T TTT | WTT 1T o el e T AR ey T o6 T & 3 S0l W
TAREE & 4t 317 T8 TAREd naked eye ST 47 | ZcT SHATEST [SUEHT & JFIH-XII
F ACT-64 F FAH-3 H TS Fafaa & Tra 7 (7 Seor@ @ -

For the purposes of this Chapter:

(a) the terms *‘ rubber *” and “‘ plastics " include woven fabrics or other textile products with
an external layer of rubber or plastics being visible to the naked eye; for the purpose of this provision,
no account should be taken of any resulting change of colour; and

I TR [ T § | 59 TR W N S g e weel e,
45 / 38, =] T Ak, HeTsT, HAYL & HHCT H FDDI  F+T THIOLT i 17.11.2009
QIR

It is clarified in the section 12 Chapter 64 note no. 3 of Brief Tariff Notes (BTN), the terms

““ rubber & plastics *” include woven fabrics or other textile fabrics with an external layer of rubber or
plastics being visible to the necked eye. Therefore, the uppers of the aforesaid footwears are plastics.
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Hence, the aforesaid footwears have been identified as plastic footwear. These are covered under the
Central Excise 8 Digit Tariff 6402.19.90. The VAT will be 4%. The samples duly signed & stamped
are enclosed for reference.

T T 0TS ¥ TR0, HIAYL 7 7Tt T&T-96 / 2014 T (o 36 &
a1 H Wi ol feAies 15.03.2014 H 3 RS <& FDDI & FHI0-05 R oI &ed g
foofer fea & -

It was argued by the learned counsel for the assessee that the word Plastic has not been
defined under U.P. Value Added Tax Act but the said word ‘ Plastic * has been defined in Chapter 64
of Section XII of Central Excise Department and an inclusive definition has been given to the concept,

““ Rubber & Plastic *’, and it has been provided to include woven fabric or other textile products with
an external layer of Rubber or Plastic being visible to the naked eye and in this respect, the learned
counsel for the assessee has referred that Footwear Design & Development Institute, Ministry of
Commerce, Govt. of India issued certficates to the assessee that the Footwears, the uppers of which
have been made of P.V.C. Coated Fabric / P.U. Coated Fabric / Laminated Nylon / Synthetic Velvet /
Nylon Fabric / Polyster Laminated Fabric and their soles as of P.U. / P.V.C. then such footwear of
moulded plastic is covered with notification no. Ka.Ni.-1205 / XI dated 17.04.2008. In view of these
arguments it was held by the Hon’ble Tribunal that the goods in question were Plastic Footwear.
In the present controversy we have seen the samples presented before us and soles are of P.V.C. and
their uppers & straps are made of coated fabrics whose external layer appears to be of rubber and
plastic and as such the goods in question are covered under entry 83 of Schedule-2 Part-A of the Act
which are taxable @ 4%. As goods are taxable goods, hence, import of goods without Form-38 is
violation of provisions of Section 50. So, seizure of goods is justified and deserves to be confirmed.

AT SR & 3FT (0 & fGws A 510 A 35 AT b 9ne
A0 SA-310 / 2014 ST AT 7 | A 3o =rarerd s17 0 feqids 10.04.2014
T e & -

From the judgment dated 26.12.2013 passed in appeal No. 522 of 2013 in the case of M/s

Sahaj Traders Vs. Commissioner Commercial Taxes, I find that there Tribunal found that lower of was

made of plastic and upper was made of fabricated niwad and therefore it was not a plastic footwear but
in the present case Tribunal has found that besides the fact that lower was made of Plastic, upper
consisted of a coated fabrics, of which external layer was of rubber and plastic, both. It is in these
circumstances, having found lower made of plastic and upper made of rubber and plastic both, the
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Tribunal in the present case has taken a different view that goods in question are liable to be treated as
* Plastic footwear. ’

Sri Bharat Ji Agarwal, learned counsel for the revisionist however submitted that this Court
may not determine this issue at this stage whether goods in question, constitute a ** plastic footwear *’
or not, since that issue may be left to be decided finally in regular proceedings, hence, since he has not
pressed this question, I am not proceeding further to consider on this aspect.

Y Tt T e fafq % wfefion ¥ T § & o v 7§ O pefae
ST TSR e &1 & TT 3TUR Cotton Coated Fabric T € ST TS 3ifFalfed &7 &
TAREE T § 4T I L Impragnated Plastic @I naked eye Y @M ST bl © 3T
feafe 7 Central Excise Tarrif % Section-XII Chapter-64 % T 3 (a), FDDI ST A2 Fafda &
TrE H o T JAIO-OE A 17.11.2009 T SR AR i §Q HIAAE Tek] TR
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