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ºÉì¯ìË¹ìì ºì®ì Øìû‘Ãìì Ðì  018 / 11,   10.03.2011018 / 11,   10.03.2011018 / 11,   10.03.2011018 / 11,   10.03.2011 
í°¹ììûŒé        
ºÉì¯ìðË Œéð �ìöÅ Øìö   Œéìö‚Ë „ºìíØ¯ì«ì ¹ìÚðêû Úñ�ì çŒéìö‚Ë „ºìíØ¯ì«ì ¹ìÚðêû Úñ�ì çŒéìö‚Ë „ºìíØ¯ì«ì ¹ìÚðêû Úñ�ì çŒéìö‚Ë „ºìíØ¯ì«ì ¹ìÚðêû Úñ�ì ç    
 

„„„„−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì−ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì----59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì59 Œöé �¹«ì”ìË«ì í¹ìªìËÃì    
    

 ØìÐìËÔð ”ì”ìË ‡ª¦ ŒéÂºì¹ìð, ”ììøû¸ìðºì¯ì, ”ììšìðºìñÅ    ·ìÅì í°¹ììûŒé 10.03.2011    Œéìö „−ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 
2008 Œéð ¸ììÅì-59 Œöé �¹«ì”ìË«ì ºÉì¯ìË¹ìì-ºì®ì °ìí‘ìÌì íŒéÃìì ”ìÃìì, íšìØìÂìöû „ÌÌìö‘ì íŒéÃìì ”ìÃìì Ú÷ íŒé ºÉì¯ìðË Œéìö „¹ìŒöé  
ŒéÅ í¹ì¸ììËÅŒé �í¸ìŒéìÅð í¦º¡ð ŒéíÂìÑ¹ìÅ, ÐììíªìšÃì ŒéÅ, ‘ìª¦-2, ”ììšìðºìñÅ ·ìÅì íÐì−ìðÃì Ðì×ìË 2008-09 Œöé Ðìì° Âìöû 
„−ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-28 (1) (b) (iv) Œöé �¹«ì”ìË«ì ¹ììöí¡Øì šììÅð íŒéÃìì ”ìÃìì Ú÷ ç ‚Øìð 
¹ììöí¡Øì Œöé ŽéÂì Âìöû ºÉì¯ìðË ·ìÅì í¹ìÂ¹ì ºÉÑ¹ì ºìó™ö ”ìÃìö Ú÷û ü-  
 (i) Whether the 1d. Deputy Commissioner's impugned notice u/s. 28 (1) (b) (iv) for 
direct crack down for assessment u/s. 28 (2) for interface of the dealer is valid ? 
 (ii) According to said circular, whether, notice in the said circular is to be issued for 
interface of the dealer or an appealable order under the said section 28 (1) (b) (iv) ? What is time limit 
for its service to the dealer ?  
 (iii) Could the order or notice u/s. 28 (1) (b) (iv) be passed or issued without the prior 
assessment order passed u/s. 26 in compliance of provision of section 15 (4) read with rule-51 (3) and 
without service of notice of assessment and demand with that assessment order as per rule-46 ?  
 (iv) Whether acceptance of total amount of ITC claimed by a dealer in passing the 
assessment order u/s. 28 (2) without its prior confirmation of deposit to the State government's receipt 
head of tax receipt as laid down in rule-51 (3) is valid ? Whether the onus of its confirmation of 
deposit laid upon the AA could be shifted to ledger keeper by directing him for NA by the AA if any 
adverse information is received ? If so, how and under what provision of the Act ?            
2. ºÉì¯ìË¹ìì-ºì®ì Œéð Øìñ¹ìÐìì‚Ë Úö«ìñ ºÉì¯ìðË Œéìö Œé‚Ë ¹ììöí¡Øì Áìöšìð ”ìÃìð, Œéìö‚Ë „ºìíØ¯ì«ì ¹ìÚðêû Úñ�ì ç ¹ì÷Øìí”ìËŒé ¹ÃììÃì 
Œöé íÚ«ì Âìöû ºìñ¹ìü í°¹ììûŒé 02.07.2014 Œöé íÌì‡ ¹ììöí¡Øì Áìöšìð ”ì‚Ë ç „�«ì ¹ììöí¡Øì Œéð «ììÂìðÌìð Œöé „ºìÅì¹«ì Áìð, Œéìö‚Ë 
„ºìíØ¯ì«ì ¹ìÚðêû Úñ�ì ç   
3. „ºìÅìö�«ì Øìû°ÁìË Âìöû ‡¦ðÑì¹ìÌì ŒéíÂìÑ¹ìÅ ”Éö¦-1, ÐììíªìšÃì ŒéÅ, ÐììÅìªìØìð šììö¹ì-ºÉ¯ìÂì, ÐììÅìªìØìð ·ìÅì ºì®ì 
Øìû‘Ãìì-194, í°¹ììûŒé 27.04.2011 Øìö ºÉöí×ì«ì �ì‘Ãìì Âìöû ŒéÚì ”ìÃìì Ú÷ íŒé ŒéÅ í¹ì¸ììËÅªì �í¸ìŒéìÅð ¹ìö Øìû”ì«ì Ðì×ìË Âìöû 
¸ììÅì-28 (1) (b) (iv) Œéð ¹ììöí¡Øì í°¹ììûìŒé 23.02.2011 šììÅð ŒéÅ«ìö Úñ‡ ÐÃììºììÅð Œöé Øºì×¡ðŒéÅªì ºìÅ íÐì˜ììÅ ŒéÅ«ìö 
Úñ‡ �ì°öÑì í°¹ììûŒé 24.03.2011 ºììíÅ«ì íŒéÃìì ç ÃìÚ Ðìì° í¹ìÃìíÂì«ì Øìñ¹ìÐìì‚Ë Œöé íÌì‡ í˜ìí¹Ú«ì íŒéÃìì ”ìÃìì Ú÷ ç 
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‚Øì ºÉŒéìÅ ÃìÚ ÂììÂìÌìì ŒéÅ í¹ì¸ììËÅªì �í¸ìŒéìÅð Œöé ØìÂìäì ŒéÅ í¹ì¸ììËÅªì Œöé íÌì‡ ºìöí¹¦û”ì Ú÷ ç ‡öØìð íØ¯ìí«ì Âìöû ¸ììÅì-
59 Œöé ØìÀì�Ìììšì (1) Œöé �¹«ì”ìË«ì „�«ì ºÉì¯ìË¹ìì-ºì®ì ºÉìö×ìªìðÃì ¹ìÚðêû Ú÷ ‡Ðìû ØÐìðŒéìÃìË Ãììö”Ãì ¹ìÚð Ú÷ ç 
4. ºÉØ«ìñ«ìŒé«ììË �í¸ìŒéìÅð ·ìÅì ŒéÚì ”ìÃìì Ú÷ íŒé ºÉì¯ìðË Œéìö „¹ìŒöé ŒéÅ í¹ì¸ììËÅŒé �í¸ìŒéìÅð ·ìÅì „−ìÅ ºÉ°öÑì 
Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-28 (1) (b) (iv) Œöé �¹«ì”ìË«ì ¹ììöí¡Øì Øìû‘Ãìì-2418, í°¹ììûŒé 23.02.2011 šììÅð 
íŒéÃìì ”ìÃìì Ú÷ ç ºÉì¯ìðË ·ìÅì ºìó™ì ”ìÃìì ºÉÑ¹ì šììÅð ¹ììöí¡Øì Œöé ºìíÅªììÂìØÐìÈºì „«ºì¹¹ì Úñ�ì Ú÷ šììö „−ìÅ ºÉ°öÑì Ðì÷¡  
�í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-59 (1) Âìöû í¹ìíÚ«ì ºÉìíÐì¸ìì¹ììöû Œöé �¹ìñØììÅ ”Éìßì ¹ìÚðêû Ú÷ ç �«ìü ”Éìßì«ìì Œöé íÀì¹°ñ ºìÅ 
ºÉì¯ìðË ·ìÅì „−ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-59 Œöé �¹«ì”ìË«ì ºÉØ«ìñ«ì ºÉì¯ìË¹ìì-ºì®ì ØÐìðŒéìÅ ¹ìÚðêû Úìö¹ìì 
˜ììíÚ‡ ç 
 5. ÂìöÅö ·ìÅì ¸ììÅì-59 Œöé ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì «ìŒéìöËêû, ºÉØ«ìñ«ì ØììäÃììöû, ‡¦ðÑì¹ìÌì ŒéíÂìÑ¹ìÅ ”Éö¦-1, 
ÐììíªìšÃì ŒéÅ, ÐììÅìªìØìð šììö¹ì-ºÉ¯ìÂì, ÐììÅìªìØìð ·ìÅì ºÉöí×ì«ì �ì‘Ãìì ‡Ðìû íÐìí¸ì-ÐÃìÐìØ¯ìì Œéì ºìíÅÑìðÌì¹ì íŒéÃìì 
”ìÃììç ºììÃìì ”ìÃìì íŒé ºÉì¯ìðË Œöé ºÉŒéÅªì Âìöû í¦º¡ð ŒéíÂìÑ¹ìÅ, ÐììíªìšÃì ŒéÅ, ‘ìª¦-2, ”ììšìðºìñÅ ·ìÅì „−ìÅ ºÉ°öÑì Ðì÷¡ 
�í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-28 (1) (b) (iv) Œöé �¹«ì”ìË«ì ºÉÑ¹ì”ì«ì Ðì×ìË 2008-09 Œöé íÌì‡ ¹ììöí¡Øì šììÅð íŒéÃìì ”ìÃìì 
Ú÷ ç ºÉŒéÅªì Âìöû ¹ììöí¡Øì šììÅð Úìö¹ìö Œöé ŒéìÅªì ŒéÅ í¹ì¸ììËÅŒé �í¸ìŒéìÅð Œöé ØìÂìäì ŒéìÃìËÐììÚð ÌìíÂÀì«ì Ú÷ ç �«ìü „−ìÅ 
ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-59 (1) Œöé ºÉìíÐì¸ìì¹ììöû Œöé �¹ìñØììÅ ŒéÅ í¹ì¸ììËÅªì �í¸ìŒéìÅð Œöé ØìÂìäì ºÉŒéÅªì 
ÌìíÂÀì«ì Úìö¹ìö Œöé ŒéìÅªì ¸ììÅì-59 Œöé �¹«ì”ìË«ì ºÉØ«ìñ«ì ºÉì¯ìË¹ìì-ºì®ì ”Éìßì ¹ì Úìö¹ìö Œöé ŒéìÅªì �ØÐìðŒéìÅ íŒéÃìì šìì«ìì 
Ú÷ç   
6. „ºìÅìö�«ì Œéð ‡Œé ºÉí«ì ÐÃììºììÅð, ŒéÅ í¹ì¸ììËÅªì �í¸ìŒéìÅð Ðì ŒéÂºÃìó¡Å Âìöû �ºì Ìììö¦ ŒéÅ¹ìö Úö«ìñ Âìñ‘ÃììÌìÃì 
Œöé �ì‚Ë0 ¡ð0 �¹ìñÁìì”ì Œéìö ºÉöí×ì«ì ŒéÅ °ð šììÃì ç  
í°¹ììûŒé 17 šìñÌìì‚Ë, 2014                                                                          Ú0 / 17.07.2014                                                                                                                                                                                                                                                 
                                                                                               (Âìõ«ÃìñûšìÃì ŒñéÂììÅ ¹ììÅìÃìªì)                                                                                               (Âìõ«ÃìñûšìÃì ŒñéÂììÅ ¹ììÅìÃìªì)                                                                                               (Âìõ«ÃìñûšìÃì ŒñéÂììÅ ¹ììÅìÃìªì)                                                                                               (Âìõ«ÃìñûšìÃì ŒñéÂììÅ ¹ììÅìÃìªì)  
                                                                                                 ŒéíÂìÑ¹ìÅ, ÐììíªìšÃì ŒéÅ,  
                                                                                                 „−ìÅ ºÉ°öÑì, Ìì‘ì¹ì… ç 
 
 
 
 
 
 
 
 
 
 


