HFTT AT HT, I I

Jufkgd AT ST HH TR, T, AT Y, I J |

et ot e AR i, st/ 307, [ @us-2, Tt T, TE S |
T T 051/14, 20.10.2014

ESIED

T ST W oft fsref rect, e STferaerr Td St Gt HAR 2T |
I YT Yo Gaftia < iR, 2008 F €1T-59 & =TI AT

et el AT SR G2, &/ 307, G @Us-2, Tl TR, e S A
20.10.2014 T I J<IT JoF Hafed o I, 2008 H €T-59 & SFrid JTE-TT Tedd
ERIRIEI W?zq:a?mpest control operations & r=arid mﬂﬁﬂﬁwa@q Chemicals
T Insecticides T consumable HTd BU 3Hh &A= / Il o9 & gy o fFeafafad @
fargatt R fafreer fomer S o ST foha T © -

A. Chemical T8 Insecticides & pest control operation & ST consume B X A
FAT (T 7 T AT, T 39 T R AT o il Rafey § 2 it o & gy 7 |

B. 3% &1 oq Wl Pl I YT YoF Harid ¥ AREE, 2008 F Fard
USIT 9T ahid o aIfered anl feafT |
2. WO @ gAaE o o et wreen, fee sifdawdr aur off g $UR G2
JURYT T, 3 S WEAT-UF H ifhc T2t &l <% 5T ol 747 foh pest control ¥ Taf-gra
et o Jgd HEEIN ﬁﬁﬁ_q?'f, Chemicals T Insecticides TfIaT 3 FSIT&T H consume B S &
HIROT S G AT WiaT bl Tearafie / 5ot T8 21 § | 59 T 7 3k ST 9% el 7
 fo Tt T 3 T dealer 3T ST F TE¥ TTAT § AT 31T FHI F AT H Mys Pest Control
India Ltd., Faizabad Road, Lucknow % HATHA FT 35T S gU 34d F T e 71T & o /
TEATIROT T B o HIROT S=qUSd HIeT T AT ZHTaT T T Taf [ T € |

STWFT & TRYET T pest control & FA T AU aEI3 FAT-Chemicals T
Insecticides T TSI HIeT T fehT T T o Fefeor / fafroerer o1 S o T s |
3. TEqashdl SIERT ST FEl T § fF Chemicals T Insecticides T 3F-evT / faish shref
T B STTUE B & I HLATT AT FT AT § AT ST fIhT X oI hael
& T ffar S | A off Fer T fF USd WeT & SFaXl Resultant Product ®
3-Afed oI ©, STel o 3% FEg3l WX 3 & & &l Y9 &, 9 Yy ¥ S1afid = arel
FEG Chemicals 3T Fo¥T Joof Hafed T EFm, 2008 & ST, TRE-T & gafes e
29, T Insecticides STTHAL-1L, TE-T 1 Jfafte TEA-20 H =SIad B & ST S TEgAl T
49 + fafer STTER fARed FT &l & T FHIHAT ol ST, TAT TG JE T ISiT 1
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e off IR Y97 o Haftia &Y SR, 2008 F SFavid (EAE S AeT |
4. TSR U-59 & WO T Sifhd e, T 9l Td Aol ¥ gEd fafve
et T IR foar 7 | fommrr= wrem 7o o Wt s femar e s ffdare s 9
ah IS T SO ST © | T ST 5 ey § el fereT 7 W 9 F9T-Chemicals
T Insecticides T consumable trm%rgqa:rﬁﬂﬁﬁﬁaﬁlﬂw @%@ﬁmW/ EEDI
TR RIS T AT o S o ey ¥ feoffq o faeremr e il ST ¥er @ -

TR W & 467 Hee SO & hoa®y STwa-366 & =i Fellsl-29A
FI SIS S b wH H foht it Henfad g # Ry T qifed & SHET 3T Yo 5o
Hafid T AT, 2008 F ARE2 (ac) (if) & ST=Id (gl @l qRAmT H Fwr Hfoer #
T FEG o S et A g T e el T -

“‘a transfer of property in goods (whether as goods or in some other form) involved in the

execution of a works contract; works contract *’

I & ATEYT I YW JoF Hafhd &< W, 2008 &1 GX-2h (vii) H dealer &
T 7 {5 T e e o off 3ol fRer ST X © -

*“ any person who carries on the business of transfer of property in goods (whether as goods

or in some other form) involved in the execution of a works contract; * Tl
I JoIT YoF Hafdq &Y Famaet & -9 (1) & =aid g I4sier &
T ¥ e g e T ® -

Subject to other provisions of these rules, the tax on turnover of sale of goods where such sale

is affected by way of transfer of property in goods (whether as goods or in some other form) involved
in the execution of a works contract shall be computed on the taxable turnover of sale of taxable
goods. For the purposes of determining the taxable turnover of sale of such goods, the amounts
specified below shall be deducted if included in the gross amount received or receivable in respect of
the works contract:-

(a) all amounts representing the value of goods consumed in execution of the works

contract; in which property in goods is not transferred in the execution of the works

contract;
(b) all amounts representing the value of exempt goods and amount of profit thereon;
(c) all amounts representing the rent paid or payable in respect of machinery and other

equipments taken on hire for use in the execution of such works contract;

(d) all amounts representing the value of service and labour and profit thereon;
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(e)

()

(2

(h)

(i)

)

(k)

U

all amounts representing the value of goods in which property has been transferred

in the execution of the works contract as a result of sale in the course of inter-state

trade or commerce;

all amounts representing the value of goods in which property has been transferred in

the execution of the works contract as a result of sale in the course of export of

goods out of the territory of India or sale in the course of import of goods into the

territory of India;

all amounts representing the value of goods in which property has been transferred

as a result of a sale outside the State;

all amounts representing the value of non-VAT goods purchased from within the

State in the circumstances in which the dealer executing the works contact himself is

liable to pay tax on turnover of purchase of such goods;

all amounts representing value of non VAT goods where such goods are purchased

by the dealer from a registered dealer;

the amount representing the cost of establishment and other similar expenses of the

contractor to the extent it is relatable to supply of labour and services, and profit

thereon;

amount paid to sub-contractor for the execution of works contract on furnishing

certificate obtained from the assessing authority of sub-contractor certifying that,-

(i) the sub-contractor is registered dealer under the Act;

(ii) the sub-contractor has disclosed turnover in the relevant return of tax period
and has paid tax according to the provisions of the Act;

proportionate amount of actual cost of land required to be used in the construction of

building, by the builder contractor where cost of such land is included in the amount

received or receivable from the purchaser;

TAT works contract & =9 H 3T J9T Hed Hafda a2 N@ﬁ'ﬂq, 2008 i

YTT-2 (au) B 77 TferrT fomam T © -

*“ works contract

bRl

includes any agreement for carrying out, for cash, deferred payment or

other valuable consideration, the building construction, manufacture, processing, fabrication, erection,

installation, fitting out, improvement, modification, repair or commissioning of any movable or

immovable property.



4-

ol Gl HHR GEMT / 90 T G0-051 / 14 / 9159 / T53-4

3 WMl o 9RURT H TOTTd Yeheol o T2 &l [qeeiyol fhd ST 92 9% 1 31
& T % Yo 357 ST AT 2HgeTsey e s o I ST 3o =ererd 51
3T 5 SIS AT feam 7o © o oref Wferer 3 Frsqreet o At &7 31=2or =1 “fifas &7 9
o A7 TS T H o or9aT fhHT 37 &9 # off B works contract & 3T SEREGIGIES EEY
& WG ¥ 3Teaifed oI € | e GiGaT & =71 HIeT i Deemed Sale &I TRTST F TG
““ Some other form >’ T ffedTe 718 & & AT F T TR T =07 [l © =18 9% “fifasw
3T TS Bt o &7 H & | 39 AT § S O Hfieha & 37X & Hd gfger §
W R ST & YR T AT G2 & T ST 01T 77 § 97 HiUahet & consume &
ST % HeTea® T HTeT & =07 / {5l T 81 & e bl 37 < [ T e |

39 AT & HIT CTT U.P. Vs M/s Aristo Printers Pvt Ltd. Ghaziabad (2011) VLI 6 ED
AT T T G WA SATSEIS 3o =AraTerd ¥ off 3% 9T &7 i & © | geTa
RO H e IX 2 [k o U2 & el § ST ST W 69 T 5% O ke
T ST=AL0T ST BT A GC ST ookl T HLHT o (FTETT &l 3T /AT 797 | State of
Tamilnadu Vs S.S.M. Processing Mills (2014) 25 VLI 37 (Mad) T AT 9S 3=T 1T 3
TSR T ST T SIS & 1§ Sl § W HiHahet 98 ST & b bl el [T e
75 A ik e fF Chemical Processing & ST A AT 3T T T € T 99 transfer
of property §§ T 38T HHFHA F TAT T transfer of property EIE] CRICTE IR ol ST
1 fofer fear e |

465 T GoGT & o1 T8 <@ ST avae 6 ¢ o fdi e dfear § Dominent
Object FT® ? T T § AFHIT Far=T =T T Gasii Tifgeds e oo faffds
S G (TIMERAT 2001 TH Gt 862) F R T g w T A9 Rer R @ R R
IS T T I WA ¢ MY T T3 T IFAET 95 FH ¢ O o UHT transfer of
property 31 I Tl # S=TU¥d WA §T HT ARG fFar SRAT qor AT ait=
=TT % 3T A | gfqued s & AfyEfasor o= g S9-9Rd §9R
fAfes s 7o S offw sfoear § o e @ |

&l dh pest control & FE T TgFd Chemicals Tq Insecticides I consumable B &
3R T R 1 o7l & (TS T ST W 331 1T & 98 39 (01 H &7 79 Ratio & F9
T AT F 3T AT F O G U3 & 517 e o 1 ol § o e fRer S
W%’

M/s Enviro Chemicals Vs State of Kerala ST Rev. Nos 30 & 69 of 2004

3 YT | WA TeTT ST A4l & Chemical Treatment of Effluent Water & 7%

)
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T T B2 Sl 7 H AT G Treatment Effluent (Y8 3U=TX) H W hiHehel & =0T /
(ST TR R T ATHRITT fay T % |

AR =Jreer ST & T A § A gater =menes & ol Mis Xerox
Modicorp Ltd. Vs State Of Karnataka (2005) 142 STC 209 T 3EI0T oI §< 319 oy ar
SN foRaT T & T 9% Al S [T T § 6 e & e § Sfieer o a5 ©
fSTaer SR TS ATl § 9Tt A1 ST | pest control @ UfsHaT ¥ Uret ST Chemicals T&
Insecticides T fohalT STRITTT | 9 W # AT Fared e o 3Fd (01 o A § I8
HHT TR foh A Gated =Araerd g S Gioer # Al o 3T=aRuT / [kl §q Resultant
Product H JIF HIeT T IFETed BT a9 T8 € T 4T & H7 H A FareT =t
T I T AT o WANT & wE Gioer # Saftd A g€ S I¥ e @ it
ERIEE

AT et =aTer = 379 3 oty & 7 weeaqu 1 o5a fhar g -

“ Property in the toner and developer passed the moment they are put into the Xerox

machine. Now, they belonged to the customer. At this stage, they are tangible movables in which
property can pass. ~’ 379 & HH § FEfARad fFofa & 3197 7 3507 T3 0T H e
P e L BT HETYol 3R & -

* The sale i.e. transfer of property takes place before the goods are consumed. The transfer

takes place in respect of tangible goods. Just like petrol is consumed after sale or ink is consumed after
sale,in this case also the toners and developers get consumed after sale. The property passes the
moment they are put in the machine. At the stage, they are not consumed, but are tangible goods in
which property can pass. ”’

AT 3T 35T A1aTeAd T 39 ardd Yhor § M/s Associate Cement Company
Limited Vs Commissioner Of Custom (2001 (4) SCC 593), BSNL And Another Vs Union OF India,
Tata Consultancy Services Vs State Of Andhra Pradesh (2004) 137 STC 620, M/s Gannon Dunkerley
And Co. Vs State Of Rajasthan And Others (1993) 1 SCC 364 T T gat=r =T §180
HiqUfed fawT=t T GAIGST Y G2 HiHhel & seararor / 5l & faeqd fGa=mr &l T ¢ |
AT =T ST 31 3 =AraTedt o it o 9 o 9re-ar ol s 3eia =
ST M/s Pest Control India Ltd Vs Union Of India (1989) 75 STC 188 S f AT e 3=
AT SR [T 7, & ot e o T © | A R 39 e SR R o2
Nt T S, {5, T, 9 Fiedae T8 Sy TeTe & gray 1 &3 T wifeeEr
Foreqer Tteqor 3 B 9T A R fopam 7T © | It Sootg fohar ST e & i e 9

.6
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T 3 ST SierT, fSehl, HIet, ok Fdae UF HAry SHelER i & T R 3
I Yoo Hafdd wT AR, 2008 F ST fohel T WIS o GO B o w0 A
AT & Hecdqul (UM JeTd Yeheol & T2t § W0 o o1 91 H FrquraT (Entirety) ¥
A T AT |

AT =Terd o ST ol T fAorey  3¥ oot 7o Wafdd &Y fHammaet, 2008 &
-9 (1) (a) F 3TEIT ““ all amounts representing the value of goods consumed in execution of

the works contract; in which property in goods is not transferred in the execution of the works
contract, ** feRe T e o UReR H A o frfaRad sfer o1 Seorg far ST S

*“ If a builder make use of water while mixing cement with other components as a building
material, it would partake the characteristic of a raw material and it would become part of the structure
itself. In other words, when water is so used, it can not be treated as a mere consumable as the water
when employed as aforesaid, it is transferred to the awarder.......... In other words, that if goods are
used as raw-materials, then the mere fact that it is consumed, that would not detract from the transfer

of goods being exigible to tax.

STFATER JEATT R0 H T2 Sl FiawsT § TIFA Chemicals T Insecticides
T T TRl AT B o RO G A T =0 [l & ol § B & oy
AT &l URIE T | ST |

AT 3l 3o e - A = gl & 9Ryed ¥ o9 &d ge

Teeaqor AT T @ -

‘“ Even after the 46th amendment,sales tax cannot be levied merely because there is a works

contract. There must be transfer of property in the form of goods or otherwise than in the form of
goods. What is taxable is the transfer of property in goods. It does not matter whether the transfer of
property takes place in the form of goods or in any other form. ”’

‘ That the chemical in question is goods, is beyond doubt. It cannot be disputed that the
assessee was the owner of the goods in question, namely the chemical. It is obviously the intention of
the parties that the assessee must use the chemical in the effluent treatment process. It is equally
indisputable that the assessee has actually used it. ”’

*“ By using the chemical, the petitioner / assessee rendered the effluent compliant with the
standards. It could probably be said that in the case of the toner and developers as the function is that

of ink in printers, it shows up in the final product of the Xerox machines. But, the decision of the
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Apex court is not based on there being any reqirement that the items which are used should exist in
any form in the resultant product .”’

AT = T ¢ quicquid plantatur, solo, solo credit *’ ¥ s & 3R T I8 0q
ot T o fof STy & H1eT o foRell Wbt T ohrel ST B W fohalT Tl & 9% Wferarenm
T oY W I SRR o Sl € | T TeRRor 7 off ffer % 3T Maxim F SR W
Chemicals Td Insecticides T &1 Gfear (pest control services) o I dhd HIESEIRC SR
iferdy T &1 S € |

3FT ST & IR H A ohXe 3o A1y o (o & 7 31 7 7
qaf= =T & 707 M/s Xerox Modicorp Ltd. Vs State Of Karnataka (2003) 142 STC 209 TT
3N T T2 1 TFaT B ot & 30T T fashl AT T @ -

*“ Just like the toner and developer having been put into xerox machine becoming the property

of the customer in the case before the Apex Court in Xerox Modicorp Ltd case and the sale taking
place before the goods are consumed, in the same way, the property in the chemical passed to the
awarder the moment they are put into the effluent by the assessee and its susequent consumption after
sale and it does not detract from the factum of sale and consequently the exigibility to tax become
unquestionable.”

3Fd Y w9 § faafad e, fafve wifeeet wd =nfae FoiEr & sneid # geTa
g0 F o= R ST O Pest Control Operation & = Jgd HEEEIS] Ol%g'\j Chemicals
T Insecticides T ST=X0T / faighT ohref ST B Tt B % 0T HRATT AR T 9T &
T ST T I TR He2AT T (0T foha ST | STef o o o &F T U9 &, 39
T H ST B alell a%] Chemicals 3% YooT HoF Hafdd &Y i, 2008 &
TGN, IE-T o Hfafte H@AT-29 T Insecticides STGAI-11, TIE-T o Hfafte Hem-20 H
TR T -
yfifte Her-29

Chemicals including caustic soda, caustic potash, soda ash, bleaching powder,
sodium bicarbonate, sodium hydro sulphate, sulphate of alumina, sodium nitrate, sodium
acetate, sodium sulphate; acid slurry, trisodium phosphate, sodium tripoly phosphate,
sodium silicate, sodium meta silicate, carboxymethyle cellulose, sodium sulphide, acetic
acid, sodium bisulphite, oxalic acid, sodium thiosulphate, sodium sulphite, sodium
alginate, benzene citric acid, diethylene glycol, sodium nitrate, hydrogen peroxide,
acetaldehyde, pentaerythritol, sodium alpha olefin, sulphonate, sodium formate, chemical
components and mixture and all other chemicals not specified elsewhere in this schedule
or any other schedule.

.8
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Yfafte §&A1-20

Chemical fertilizers, except those which are described in entry no. 26 of the
schedule-I; micro-nutrients and also plant growth promoters & regulators, herbicides,
rodenticide, insecticide, weedicide and pesticides.

3T Chemicals 3T YT Hod Harid ¥ M, 2008 & S, TE-T &l
fafts T@A-29 AT Insecticides TTHAL-L, TE-T &l Jafes H@A-20 H AT B & BT
=T TEA T 4% + fafer orgar ifafed #T & & o FTeaar e, q97 dagar Wt &
St T SIfered off ST gt o Tafeid s I, 2008 o ST FHRHTLER B |
5. Ol o ST W 959 & W10 H 3fcaRad e F e STUERTIER AT Sl
B
6. 3 (OrT F T Ul g, T R SR & HregaT 7 37 ol i o e

& 30 0 AT b1 YT &F ST |

el 08 SHad, 2015 20/ 08.01.2015
(G519 FAR ARE)
FHTL, AT &,

I YS9, TGS |



