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1. Is an erection of Pandal or Shamianas or Tent including other accessories like carpet, sofa,
chair, table, crockery etc. which is essential for services as a pandal or shamianas contractor can be
treated as sale as defined in sub-section (ac) of section 2 of U.P. VAT Act, 2008 ?

2. Whether the activity of petitioner of providing service relating to tent, shamianas, pandal
including other accessories is liable to tax under the provisions of U.P. VAT 2008 ?

3. Whether the activity of providing service of Tent, Pandal, Shamianas as mentioned
hereinabove is beyond the purview of the U.P. VAT Act, and no tax is applicable on it ?
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1. 20th Century Finance Corporation Ltd. vs. State of Maharashtra 2000 NTN (Vol.16) 425

2. Bharat Sanchar Nigam Ltd. vs. Union of India 2006 NTN (Vol.29) 307

3. State of Andhra Pradesh vs. M/s Rashtriya Ispat Nigam Ltd. 2002 NTN (Vol.20) 232
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1. Modern Decorators Vs CTO Manikatola and any other (77 STC 114 (SC)

2. Satkar Shamiana Services Vs Sales Tax department, Delhi

3. Taluka Tent Decorators vs. Additional Commissioner (legal), Commercial Tax, Rajsthan,

Jai Pur (Appeal no. 528 / 2007)

LIE 1A A0 Aib @0 A 6 oinidd 1 UG TenigANiG, A0 °i0, Aidid G Biie Al A«
JAI-35 @ fuaiA i°miE 23.03.2000, SigiE gitoh ginidg Aitis An i Ag«ii”is 21 g, T, @
1S B AT STfEeRor 3 fofe i 20.12.2011 7 & T ©, # et T © 22 & @it
T ST UTedh &l T o &I S H AR = AT 1 €r-3F 7 2 3nAiicia BAL i )
0iia 403 U ¢

o0 1A G0 AN 6 N6 IR HUGE G Sii Alb GG -osTe, ST, 3 A e
FEIE YT HAT ST € ST (0T FF 37k T Tl § ST F 379 Aoadd T 379
Feor H oNfHamT, 32 NfE TTaTd € | SUATT el T herel 3k SUATT B S T ¢ |
T STRT Rl 1T fof 2 Weaarae ar o1 ot H 377l & fiX wiere 3oy o o i Ail-168 / 3 /
201-ST, ferAfeR 15.04.2013 % AT TULIEA, IMHAMT AT 3 T Trafeerd w1l Har ¢
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. T HafeT =t 1T Hadt aTaT aeid <! TSt -1 T2 S 3 JoT
G Dii° Al 42l {oNiE 05.11.2004 A "i'gh E CifAATI € DA <A €& U ¢ kol opi 1 WA DA
-IA} ®0i ™A U i6-The test to determine whether a property is “goods", for the purposes of sales tax,
Is not whether the property is tangible or intangible or incorporeal. The test is whether the concerned
item is capable of abstraction, consumption and use and whether it can be transmitted, transferred,
delivered, stored, possessed etc. Wl ST 32, T 37 T ITANT ek XS (1A eeAiAi
AT S | 9% e S ol GHI & U9 SEaRuig § | 78 g% W &1 Sl § TF 3
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Corporation Ltd. vs. State of Maharashtra 2000 NTN (Vol.16) 425 A AU goixj BADg I °8 “ikia U -
e S FATT & foTT STcTe € AT SIa =1 & 39k T ol ST gedr=ard o s Ug

3Fd GHET dL & AR T G d Gegaer Transfer of the right to use & SF=Td
T & ST 39 e Wl qomaH wfawer off W wd § | 3T YO Ued Hafdd &Y
AT, 2008 T G2 (ac) F Fearg-IV Al {UALTTT I NiA®Y G %A iEshi ™A U G-

a transfer of the right to use any goods for any purpose (whether or not for a specified period)

for cash, deferred payment or other valuable consideration.
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Of all the different kinds of composite transactions the drafters of the 46th Amendment chose
three specific situations, a works contract, a hire purchase contract and a catering contract to bring
within the fiction of a deemed sale. Of these three, the first and third involve a kind of service and
sale at the same time.
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