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 ØìÐìËÔð »÷é¹Øìð ¡ö¹¡ Úì„Øì, 117, ”ììø̧ ìð ¹ì”ìÅ, ”ììíšìÃììÀìì° ·ìÅì „­ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð 
¸ììÅì-59 Œöé �¹«ì”ìË«ì ºÉì¯ìË¹ìì-ºì®ì í°Ãìì ”ìÃìì íšìØìÂìöû í¹ìÂ¹ìíÌìí‘ì«ì ºÉÑ¹ì í¹ìªìðË«ì ŒéÅ¹ìö Œéì �¹ìñÅìö¸ì íŒéÃìì ”ìÃìì ü- 
 1. Is an erection of Pandal or Shamianas or Tent including other accessories like carpet, sofa, 
chair, table, crockery etc. which is essential for services as a pandal or shamianas contractor can be 
treated as sale as defined in sub-section (ac) of section 2 of U.P. VAT Act, 2008 ? 
 2. Whether the activity of petitioner of providing  service relating to tent, shamianas, pandal 
including other accessories is liable to tax under the provisions of U.P. VAT 2008 ? 
 3.  Whether the activity of providing  service of Tent, Pandal, Shamianas as mentioned 
hereinabove is beyond the purview of the U.P. VAT Act, and no tax is applicable on it ?   
2. „�«ì ºÉì¯ìË¹ìì-ºì®ì Œéì í¹ìØ«ììÅªì �ì°öÑì í°¹ììûŒé 25.09.2012 ·ìÅì íŒéÃìì ”ìÃìì íšìØìÂìöû ÃìÚ ‰ûíŒé«ì íŒéÃìì 
”ìÃìì íŒé ÃìÚ íÀì¹°ñ ºìóÐìË Âìöû Úð ØìÐìËÔð ÌìÌÌìó šìð ‡ª¦ ØìûØì, ÅìÂìÀìì”ì, ‚ÌììÚìÀìì° Œöé ÂììÂìÌìö Âìöû, ¸ììÅì-59 Œöé í¹ìªìËÃì 
í°¹ììûŒé 10.07.2010 Øìö Øºì×¡ íŒéÃìì šìì ˜ìñŒéì Ú÷ �ì÷Å ºìñ¹ìü �íÁìí¹ì¸ììËÅªì Œéð �ìÐìÑÃìŒé«ìì ¹ìÚðêû Ú÷ ç 
 ºÉì¯ìðË ·ìÅì ‚Øì í¹ìªìËÃì Œöé íÐìÈ³ Âìì¹ì¹ìðÃì ÐììíªìšÃì ŒéÅ �í¸ìŒéÅªì Âìöû �ºìðÌì °ìÃìÅ Œéð ”ìÃìð ç Âìì¹ì¹ìðÃì 
�í¸ìŒéÅªì ¹ìö �ºì¹ìö í¹ìªìËÃì í°¹ììûŒé 05.03.2013 ·ìÅì Ðìì° Œéìö ”ìñªì °ìö×ì Œöé �ì¸ììÅ ºìÅ í¹ìØ«ììÅªì Úö«ìñ ºÉí«ìºÉöí×ì«ì 
íŒéÃìì ç  
3. »éÂìË Œéð �ìöÅ Øìö Øìñ¹ìÐìì‚Ë Úö«ìñ-Ôð ÚÅðÑì Øì˜ì°öÐìì, ˜ìì¡Ë¦Ë ‡Œéì„¹¡ö¹¡ „ºìíØ¯ì«ì Úñ‡ ç „¹ìŒöé ·ìÅì 
ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì «ì¯Ãììöû Œéìö °ìöÚÅì«ìö Úñ‡ íÌìí‘ì«ì «ìŒËé °ìí‘ìÌì íŒéÃìö ”ìÃìö ç „¹ìŒöé ·ìÅì ŒéÚì ”ìÃìì íŒé 
ØììÂììíšìŒé ØìÂììÅìöÚ �ìí° Œöé íÌì‡ ¡ö¹¡ / ÑììíÂìÃìì¹ìì / ºìª¦ìÌì ”ÉìÚŒé Œéð �ìÐìÑÃìŒé«ìì Œöé �¹ìñÈºì ÂìöÅö ÌìöÀìØìË 
·ìÅì ØìÂÀìí¹¸ì«ì Ø¯ìì¹ì ºìÅ ØììÂìì¹ì Œéìö Ììö šììŒéÅ Ìì”ìì í°Ãìì šìì«ìì Ú÷ ç ‚ØìŒöé „ºìÁììö”ì Œöé ºÉí«ì»éÌì Âìöû íŒéÅìÃìö Œöé 
Èºì Âìöû ¸ì¹ìÅìíÑì ºÉìº«ì Œéð šìì«ìð Ú÷ ç íÐìÐììÚ �ìí° �¹Ãì ØìÂììÅìöÚ Œöé íÌì‡ Ììðšì Ãìì Åö¹¡ ºìÅ ÁìóíÂì ÌìöŒéÅ ºìª¦ìÌì 
Àì¹ììÃìì šìì«ìì Ú÷ íšìØìŒéìö ”ÉìÚŒé Œéð �ìÐìÑÃìŒé«ìì Œöé �¹ìñØììÅ „ØìØìö Áìñ”ì«ìì¹ì ºÉìº«ì ŒéÅ Œöé „ºìÌìÀ¸ì ŒéÅì í°Ãìì 
šìì«ìì Ú÷ šììö „­ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-2 (m) Œöé �¹«ì”ìË«ì ”ìñ¦ýØì Œéð ºìíÅÁìì×ìì Âìöû ¹ìÚðêû Ú÷ �ì÷Å 
¹ì Úð ‚Øì ºÉŒéìÅ Œéì ØìûÐÃìÐìÚìÅ „­ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-2 (ac) Œöé �¹«ì”ìË«ì ØìöÌì Œéð 
ºìíÅÁìì×ìì Âìöû �ì«ìì Ú÷ ç ÃìÚ Áìð ŒéÚì íŒé  ¡ö¹¡ / ÑììíÂìÃìì¹ìì / ºìª¦ìÌì šìÚìøû Ìì”ìì¹ìì Úìö«ìì Ú÷ ÐìÚìøû ºìÅ ØÐìÃìû „¹ìŒéð  
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ÌìöÀìÅ šììŒéÅ Œöé Ìì”ìì«ìð Ú÷ �ì÷Å ØìÂììÅìöÚ ºìóªìË Úìö¹ìö Œöé „ºìÅì¹«ì ØÐìÃìû „¹ìŒéð ÌìöÀìÅ ÐìÚìøû Øìö ºìª¦ìÌì „‘ìì¦þ ŒéÅ Œöé 
ÐììºìØì Ììö �ì«ìð Ú÷ ç ‚Øì ºÉŒéìÅ Øìö effective control (ºÉÁììÐìð í¹ìÃì¹®ìªì) ŒéØ¡ÂìÅ Œöé ºììØì ¹ìÚðêû ÅÚ«ìì Ú÷ �ì÷Å ÃìÚ 
ØìûÐÃìÐìÚìÅ Transfer of the right to use Œöé �¹«ì”ìË«ì ¹ìÚðêû �ì«ìö Ú÷û ç �«ìü „­ìÅ ºÉ°öÑì Ðì÷¡ �í¸ìí¹ìÃìÂì, 2008 Œéð 
¸ììÅì-2 (m) Œöé �¹«ì”ìË«ì ‚Øì ºÉŒéìÅ Œöé ØìûÐÃìÐìÚìÅ ”ìñ¦ýØì Âìöû ÑììíÂìÌì ¹ìÚðêû Ú÷û ç 
 Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì Œöé í¹ìÂ¹ì 03 í¹ìªìËÃì Øì¹°íÁìË«ì íŒéÃìö ”ìÃìö ü- 
 1. 20th Century Finance Corporation Ltd. vs. State of Maharashtra 2000 NTN (Vol.16) 425 
 2. Bharat Sanchar Nigam Ltd. vs. Union of India 2006 NTN (Vol.29) 307  
 3. State of Andhra Pradesh vs. M/s Rashtriya Ispat Nigam Ltd. 2002 NTN (Vol.20) 232 
 „ºìÅìö�«ì Œöé �í«ìíÅ�«ì ¡ö¹¡ ØìíÐìËØì Œéìö Ðì÷¡ Œéð ØìðÂìì Âìöû ¹ì �ì¹ìö Œöé Øì¹°ÁìË Âìöû í¹ìÂ¹ì 03 í¹ìªìËÃì 
Øì¹°íÁìË«ì íŒéÃìö ”ìÃìö ü-  
 1. Modern Decorators Vs CTO Manikatola and any other (77 STC 114 (SC)  
 2. Satkar Shamiana Services Vs Sales Tax department, Delhi  
 3. Taluka Tent Decorators vs. Additional Commissioner (legal), Commercial Tax, Rajsthan,    
    Jai Pur (Appeal no. 528 / 2007)  
 „¹ìŒöé ·ìÅì ÃìÚ Áìð ŒéÚì ”ìÃìì íŒé ØìÐìËÔð ¡ö¹¡ Úì„Øì ‡ØììöíØìÃìöÑì¹ì, Ãìó0 ºìð0, ÀìØ«ìð Œöé Ðìì° Âìöû ºììíÅ«ì 
¸ììÅì-35 Œöé í¹ìªìËÃì í°¹ììûŒé 23.03.2000, íšìØìŒéì Øì¹°ÁìË ØìÐìËÔð Àìö¹ìð Âìì¸ìÐì ÅØ«ììö”ìð ‡ª¦ Øì¹Øì, Ìì‘ì¹ì…  Œöé 
Ðìì° Âìöû Âìì¹ì¹ìðÃì �í¸ìŒéÅªì Œöé í¹ìªìËÃì í°¹ììûŒé 20.12.2011 Âìöû í°Ãìì ”ìÃìì Ú÷, Âìöû ŒéÚì ”ìÃìì Ú÷ íŒé ¡ö¹¡ Œöé ØÐììíÂì«Ðì 
Œéì �¹«ìÅªì ”ÉìÚŒé Œéìö ¹ì Úìö¹ìö Œéð °Ñìì Âìöû ÐÃììºììÅ ŒéÅ �í¸ìí¹ìÃìÂì Œéð ¸ììÅì-3F Âìöû ŒéÅ �ìÅìöíºì«ì ŒéÅ¹ìì íÐìí¸ì 
Øìû”ì«ì ¹ìÚðêû Ú÷ ç  
 ºÉì¯ìðË ·ìÅì ŒéÚì ”ìÃìì íŒé „¹ìŒöé ·ìÅì ”ÉìÚŒéìöû Œéìö šììö Áìð ØììÂìì¹ì-ºìª¦ìÌì, ÑììíÂìÃìì¹ìì, ¡ö¹¡ Ãìì �¹Ãì 
ÐìØ«ìñ‡û „ºìÌìÀ¸ì ŒéÅìÃìð šìì«ìð Ú÷û „¹ìŒéì í¹ìÃì¹®ìªì Øì°÷Ðì „¹ìŒöé ºììØì ÅÚ«ìì Ú÷ �ì÷Å Ðìö �ºì¹ìö Âìšì°óÅìöû Øìö �ºì¹ìö 
í¹ì°öËÑì¹ì Âìöû ÑììíÂìÃìì¹ìì, ¡ö¹¡ �ìí° Ìì”ìÐìì«ìö Ú÷û ç „ºìÃììö”ì Œé«ììË Œéìö ŒöéÐìÌì „¹ìŒöé „ºìÃììö”ì Œéì �í¸ìŒéìÅ ÅÚ«ìì Ú÷ ç 
ºÉì¯ìðË ·ìÅì ŒéÚì ”ìÃìì íŒé ÃìÚ ØìûÐÃìÐìÚìÅ ØìöÐìì Œéð Ôöªìð Âìöû �ì«ìì Ú÷ �ì÷Å ØìíÐìËØì ¡÷�Øì Œöé ºìíÅºì®ì Øìû‘Ãìì-168 / 3 / 
201-ST, í°¹ììûŒé 15.04.2013 Œöé �¹ìñØììÅ ºìª¦ìÌì, ÑììíÂìÃìì¹ìì Ìì”ìì¹ìì �ì÷Å „ØìØìö ØìÂÀìí¹¸ì«ì ŒéìÃìË ØìöÐìì ŒéÅ Œöé 
°ìÃìÅö Âìöû �ì«ìö Ú÷û ç ‚Øì ºìíÅºì®ì Œéð ™ìÃìì ºÉí«ì Áìð °ìí‘ìÌì Œéð ”ìÃìð ç „¹ìŒöé ·ìÅì M/s Ahuja Goods Agency 
Vs. State of U.P. and others reported in 1997 NTN (Vol.11) 484 ‡Ðìû  Commissioner Trade Tax U.P. 
vs. M/s Jamuna Prakash Jaiswal reported in 2005 NTN (Vol.28) 156 Œöé 02 í¹ìªìËÃì Áìð Øì¹°íÁìË«ì íŒéÃìö ”ìÃìö 
íšìØìŒöé �ì¸ììÅ ºìÅ „¹Úìöû¹ìö ŒéÚì íŒé ÐìØ«ìñ Œöé „ºìÃììö”ì Œöé ÚØ«ìì¹«ìÅªì Œöé íÌì‡ effective control „ºìÃììö”ì Œé«ììË Œéì 
Úìö¹ìì �ìÐìÑÃìŒé Ú÷ ç Ãìö ØìÂìØ«ì «ìŒËé ºÉØ«ìñ«ì ŒéÅ«ìö Úñ‡ ºÉì¯ìË¹ìì-ºì®ì «ì°¹ìñØììÅ í¹ìØ«ììíÅ«ì ŒéÅ¹ìö Œéì �¹ìñÅìö¸ì íŒéÃìì 
”ìÃìì ç   
4. ÂìöÅö ·ìÅì ÐÃììºììÅð Œöé ¸ììÅì-59 Œöé ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì «ìŒéìöËêû, ¹ÃììíÃìŒé í¹ìªìËÃììöû ‡Ðìû ºÉØ«ìñ«ì ØììäÃììöû  
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ºìÅ íÐì˜ììÅ íŒéÃìì ”ìÃìì ç ºììÃìì ”ìÃìì íŒé ºÉì¯ìðË ·ìÅì ”ÉìÚŒéìöû Œöé í¹ì°öËÑìì¹ìñØììÅ ØììÂìì¹ì ØìÂììÅìöÚ, ºìì¡ðË �ìí° Œöé íÌì‡ 
ÑììíÂìÃìì¹ìì, ºìª¦ìÌì Ðì �Ø¯ìì‚Ë í¹ìÂììËªì ŒéÅŒöé íŒéÅìÃìö ºìÅ í°Ãìì šìì«ìì Ú÷ ç ‚ØìŒöé Øìì¯ì Úð carpet, sofa, chair, 
table, crockery �ìí° �¹Ãì ÐìØ«ìñ‡û Áìð Áìöšìð šìì«ìð Ú÷û ç ÃìÚ ØììÂìì¹ì í¹ìíÑ˜ì«ì �Ðìí¸ì Œöé íÌì‡ íŒéÅìÃìö ºìÅ í°Ãìì 
šìì«ìì Ú÷ ç ºÉì¯ìðË ·ìÅì ºÉØ«ìñ«ì íÐìÐìÅªì ‡Ðìû «ìŒéìöËêû Œöé ºìíÅÑìðÌì¹ì ºìÅ í¹ìÂ¹ì ÂìÚ«ÐìºìóªìË «ì¯Ãì ºÉŒéìÑì Âìöû �ìÃìö Ú÷û ü- 
 1. Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì ·ìÅì ØìÐìËÔð ¡ì¡ì Œé¹ØìÌì¡ö¹¡ð ØìíÐìËØìöšì Àì¹ììÂì Ø¡ö¡ �ìø»é �ì¹¸É ºÉ°öÑì 
Œöé Ðìì° Âìöû í¹ìªìËÃì í°¹ììûŒé 05.11.2004 Âìöû ”ìñ¦ýØì Œéð ºìíÅÁìì×ìì Œéð ÐÃìì‘Ãìì Œéð Ú÷  ç Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì 
·ìÅì ŒéÚì ”ìÃìì Ú÷ íŒé-The test to determine whether a property is `goods', for the purposes of sales tax,  
is not whether the property is tangible or intangible or incorporeal. The test is whether the concerned 
item is capable of abstraction, consumption and use and whether it can be transmitted, transferred, 
delivered, stored, possessed etc. ºÉì¯ìðË ·ìÅì ¡ö¹¡, Œé¹ìì«ì �ìí° Œéì „ºìÃììö”ì ŒéÅŒöé �Ø¯ìì‚Ë í¹ìÂìì Ëªì ŒéÅìÃìì 
šìì«ìì Ú÷ ç ÃìÚ ØìÂìØ«ì ÐìØ«ìñÃìöû ˜ìÌì ØìÂºìí­ì Ú÷ ‡Ðìû ÚØ«ìì¹«ìÅªìðÃì Ú÷û ç ÃìÚ ÐìØ«ìñÃìöû Ø¡ìöÅ Œéð šìì«ìð Ú÷û ‡Ðìû „ºìÃììö”ì 
Œé«ììË Œéìö deliver Œéð šìì«ìð Ú÷û ç �«ìü Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì Œéð ÐÃìì‘Ãìì Œöé �¹ìñØììÅ ` goods ' Œéð Ôöªìð Âìöû 
�ì«ìð Ú÷û ç 
 2. íšìØì �Ðìí¸ì Âìöû „ºìÃììö”ì Œé«ììË ·ìÅì ÂììÌì Œéì „ºìÃììö”ì íŒéÃìì šìì«ìì Ú÷ „Øì �Ðìí¸ì Âìöû íŒéØìð �¹Ãì Œéìö 
ÂììÌì Œöé „ºìÃììö”ì Œéì �í¸ìŒéìÅ ¹ìÚðêû Úìö«ìì Ú÷ �ì÷Å ºÉì¯ìðË íŒéØìð �¹Ãì Œéìö ÃìÚ �í¸ìŒéìÅ ÚØ«ìì¹«ìíÅ«ì Áìð ¹ìÚðêû ŒéÅ 
ØìŒé«ìì Ú÷ ç ‚ØìØìö Øºì×¡ Úìö«ìì Ú÷ íŒé ºÉÑ¹ì”ì«ì ÂììÌì Exclusively „Øìð „ºìÃììö”ì Œé«ììË Œöé í¹ìíÚ«ìì¯ìË Úìö«ìì Ú÷ íšìØìØìö 
‚ØìŒéì �¹«ìÅªì íŒéÃìì ”ìÃìì Ú÷ ç  
 3. íšìØì �Ðìí¸ì Âìöû ÂììÌì „ºìÃììö”ì Œé«ììË Œöé ºììØì Úìö«ìì Ú÷ „Øì �Ðìí¸ì Âìöû „ºìÃììö”ì Œé«ììË „Øì ÂììÌì Œéìö �ºì¹ìð 
�ìÐìÑÃìŒé«ìì¹ìñØììÅ „ºìÃììö”ì ŒéÅ¹ìö Œöé íÌì‡ ØÐì«ì¹®ì ÅÚ«ìì Ú÷ �ì÷Å „¹ì ÐìØ«ìñ�ìöû Œéì „ºìÃììö”ì „ºìÃììö”ì Œé«ììË Œöé 
í¹ì°öËÑìì¹ìñØììÅ Úð Úìö«ìì Ú÷ ç „°ìÚÅªì Œöé íÌì‡-ºìª¦ìÌì, ÑììíÂìÃìì¹ìö Œéð ØìšììÐì¡, »é¹ìðË̃ ìÅ Œéì Å‘ì-Å‘ììÐì �ìí° 
„ºìÃììö”ì Œé«ììË Œöé �ì°öÑìì¹ìñØììÅ Úð Úìö«ìì Ú÷ ç   
 4. Øì¹°íÁìË«ì ÂììÌì ¼Ãìñ˜ìÅ ”ìñ¦ýØì ¹ìÚðêû Ú÷ ÀìíÌŒé ºÉÃììö”ì Œöé íÌì‡ „ºìÌìÀ¸ì ÅÚ«ìì Ú÷ �ì÷Å ÐììØ«ìíÐìŒé Èºì Øìö 
ºÉÃììö”ì Œöé íÌì‡ ÚØ«ìì¹«ìíÅ«ì íŒéÃìì šìì«ìì Ú÷ ç Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì ·ìÅì M/s 20th Century Finance 
Corporation Ltd. vs. State of Maharashtra 2000 NTN (Vol.16) 425 Âìöû ÃìÚ Øºì×¡ ÐÃìÐìØ¯ìì °ð ”ìÃìð Ú÷ íŒé-
Ãìí° ÐìØ«ìñ‡û ºÉÃììö”ì Œöé íÌì‡ „ºìÌìÀ¸ì Ú÷û «ììö �¹ìñÀì¹¸ì Úìö«ìö Úð „ØìŒöé ºÉÃììö”ì Œéì �í¸ìŒéìÅ ÚØ«ìì¹«ìíÅ«ì Úìö šìì«ìì Ú÷ç    
 „�«ì ØìÂìØ«ì «ì¯Ãììöû Œöé �ì¸ììÅ ºìÅ Øì¹°íÁìË«ì ØìûÐÃìÐìÚìÅ Transfer of the right to use Œöé �¹«ì”ìË«ì 
�ì«ìì Ú÷ �ì÷Å ‚ØìŒöé íÌì‡ ºÉì¯ìðË ÂìóÌÃìÐìì¹ì ºÉí«ì»éÌì Áìð ºÉìº«ì ŒéÅ«ìö Ú÷û ç „­ìÅ ºÉ°öÑì ÂìóÌÃì ØìûÐìí¸ìË«ì ŒéÅ 
�í¸ìí¹ìÃìÂì, 2008 Œéð ¸ììÅì-2 (ac) Œöé �ÌììøØì-IV Âìöû í¹ìÂ¹ìíÌìí‘ì«ì ÑìÀ°ìöû Œéì ºÉÃììö”ì íŒéÃìì ”ìÃìì Ú÷ ü- 
 a transfer of the right to use any goods for any purpose (whether or not for a specified period) 
for cash, deferred payment or other valuable consideration.  
 „ºìÅìö�«ì ÑìÀ°ìÐìÌìð Øìö Øºì×¡ Ú÷ íŒé ‚ØìÂìöû íŒéØìð Áìð ÐìØ«ìñ Œöé ºÉÃììö”ì Œöé �í¸ìŒéìÅ Œéì �¹«ìÅªì 
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ØìíÂÂìíÌì«ì Ú÷ ç 
 Âìì¹ì¹ìðÃì  ‚ÌììÚìÀìì° Úì‚ËŒéìö¡Ë ¹ìö ØìÐìËÔð Àììøû°ì ¡ö¹¡ Úì„Øì ‡ØììöíØìÃìöÑì¹ì Àì¹ììÂì Ø¡ö¡ �ì»é Ãìó0 ºìð0 ‡Ðìû 
�¹Ãì Œöé Ðìì° Âìöû í¹ìªìËÃì í°¹ììûŒé 23.09.2003 (2006 146 STC 355 ALL) Âìöû ÐìØ«ìñ Œöé ºÉÃììö”ì Œöé �í¸ìŒéìÅ Œöé 
�¹«ìÅªì Œöé ØìÂÀì¹¸ì Âìöû ŒéÅ°öÃì«ìì Œöé ØìÂìØ«ì ºÉìíÐì¸ìì¹ììöû ºìÅ íÐì˜ììÅ ŒéÅ«ìö Úñ‡ ÃìÚ í¹ìªìËÃì í°Ãìì Ú÷ íŒé ¡ö¹¡ íŒéÅìÃìö 
ºìÅ °ö¹ìì Transfer of the right to use Œöé �¹«ì”ìË«ì ŒéÅÃììö”Ãì Ú÷ ç ØìÐìËÔð Àììøû°ì ¡ö¹¡ Úì„Øì ‡ØììöíØìÃìöÑì¹ì Œöé «ì¯Ãì 
‡Ðìû ºÉì¯ìðË Œöé Ðìì° Œöé «ì¯Ãì ØìÂìì¹ì Ú÷û ç 
 šìÚìøû «ìŒé ºÉì¯ìðË ·ìÅì ºÉØ«ìñ«ì Âìì¹ì¹ìðÃì „˜˜ì ¹ÃììÃììÌìÃì ‡Ðìû Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì Œöé í¹ìªìËÃììöû Œéì 
ºÉÑ¹ì Ú÷, ÃìÚ í¹ìªìËÃì ºÉì¯ìðË Œöé Ðìì° Œöé «ì¯Ãììöû ºìÅ Ììì”ìó ¹ìÚðêû Úìö«ìö Ú÷û ç ºÉì¯ìðË ·ìÅì ØìíÐìËØì ¡÷�Øì Œéì ºìíÅºì®ì í°¹ììûŒé 
15.04.2013 ºÉØ«ìñ«ì íŒéÃìì ”ìÃìì Ú÷ šììö ØìíÐìËØì ¡÷�Øì Œöé ºÉìíÐì¸ìì¹ììöû Øìö ØìÂÀìí¹¸ì«ì Ú÷ ç ‚Øì ØìÂÀì¹¸ì Âìöû ÃìÚ „ÌÌìö‘ì 
ŒéÅ¹ìì ØìÂìð˜ìð¹ì Úìö”ìì íŒé Âìì¹ì¹ìðÃì ÐììíªìšÃì ŒéÅ �í¸ìŒéÅªì ·ìÅì ØìÐìËÔð Bharat Sanchar Nigam Ltd. Œöé Ðìì° Âìöû 
Âìì¹ì¹ìðÃì ØìÐììöË̃ ˜ì ¹ÃììÃììÌìÃì ·ìÅì í¹ìÂ¹ì �ìÀìšìÐìöËÑì¹ì íŒéÃìì ”ìÃìì Ú÷ ü- 
 Of all the different kinds of composite transactions the drafters of the 46th Amendment chose 
three specific situations, a works contract, a hire purchase contract and a catering contract to bring 
within  the fiction of a deemed sale. Of these three, the first and third involve a kind of service and 
sale at the same time.  
 „�«ì ÐÃìÐìØ¯ìì Øìö Øºì×¡ Ú÷ íŒé ¡ö¹¡, ºìª¦ìÌì Ìì”ìì¹ìö Ðì Œ÷é¡îÅ”ì Âìöû ØìíÐìËØì ‡Ðìû ØìöÌì °ìö¹ììöû Œöé «ì¯Ãì 
í¹ìíÚ«ì Ú÷û �ì÷Å ‚ØìŒéìö deemed sale Âìì¹ì«ìö Úñ‡ ŒéÅ Ìì”ìì¹ìö Œéì �í¸ìŒéìÅ ºÉìº«ì Ú÷ ç  
 �«ìü ØìíÐìËØì ¡÷�Øì Œöé ºìíÅºì®ì  Œöé �ì¸ììÅ ºìÅ Œéìö‚Ë ™ó¡ °öÃì ¹ìÚðêû Ú÷ ç šìÚìøû «ìŒé ØìÐìËÔð ¡ö¹¡ Úì„Øì 
‡ØììöíØìÃìöÑì¹ì, Ãìó0 ºìð0, ÀìØ«ìð Œöé Ðìì° Âìöû ºììíÅ«ì ¸ììÅì-35 Œöé í¹ìªìËÃì í°¹ììûŒé 23.03.2000 Œéì ºÉÑ¹ì Ú÷, ‚ØìŒéð Œéìö‚Ë 
ºÉí«ì ºÉØ«ìñ«ì ¹ìÚðêû Œéð ”ìÃìð Ú÷ ç �«ìü ‚Øì í¹ìªìËÃì Œöé «ì¯Ãì Øºì×¡ ¹ìÚðêû Ú÷û ç ‚ØìŒöé �í«ìíÅ�«ì ‚Øì í¹ìªìËÃì Œöé Àìì° 
Âìì¹ì¹ìðÃì „˜˜ì ¹ÃììÃììÌìÃì ¹ìö ØìÐìËÔð Àììøû°ì ¡ö¹¡ Úì„Øì ‡ØììöíØìÃìöÑì¹ì Œöé ÂììÂìÌìö Âìöû í¹ìªìËÃì °ö«ìö Úñ‡ ¡ö¹¡ Œöé ºÉÃììö”ì Œöé 
ÚØ«ìì¹«ìÅªì ºìÅ ŒéÅ°öÃì«ìì Âìì¹ìð Ú÷ ç  
 „ºìÅìö�«ì íÐìÐìö˜ì¹ìì Øìö Øºì×¡ Ú÷ íŒé ºÉì¯ìðË ·ìÅì ºìª¦ìÌì, ÑììíÂìÃìì¹ìì �ìí° «ì¯ìì »éí¹ìËíÑìû”ì Âì÷¡öíÅÃìÌì 
»é¹ìðË˜ìÅ �ìí° íŒéÅìÃìö ºìÅ °ö¹ìö Âìöû ÐìØ«ìñ Œöé „ºìÃììö”ì Œöé ÚØ«ìì¹«ìÅªì Œéì «ì¯Ãì í¹ìíÚ«ì Ú÷ ç �«ìü ÃìÚ ØìûÐÃìÐìÚìÅ 
¸ììÅì-2 (ac) (IV) Œöé �¹ìñØììÅ íÀìŽéð Œéð Ôöªìð Âìöû �ì«ìì Ú÷ ç  
5. ºÉì¯ìðË Œöé ·ìÅì ºÉØ«ìñ«ì ¸ììÅì-59 Œöé ºÉì¯ìË¹ìì-ºì®ì Âìöû „íÌÌìí‘ì«ì ºÉÑ¹ì Œéì „­ìÅ „ºìÅìö�«ìì¹ìñØììÅ í°Ãìì šìì«ìì 
Ú÷ ç                                                    
6. „ºìÅìö�«ì Œéð ‡Œé ºÉí«ì ÐÃììºììÅð, ŒéÅ í¹ì¸ììËÅªì �í¸ìŒéìÅð Ðì ŒéÂºÃìó¡Å Âìöû �ºì Ìììö¦ ŒéÅ¹ìö Úö«ìñ Âìñ‘ÃììÌìÃì 
Œöé �ì‚Ë0 ¡ð0 �¹ìñÁìì”ì Œéìö ºÉöí×ì«ì ŒéÅ °ð šììÃì ç  
í°¹ììûŒé 14 šìó¹ì, 2013                                                                  Ú0 / 14.06.2013                                                                                                  
                                                                                            (Øìì¸ì¹ìì í®ìºìì¤ð)  
                                                                             ‡¦ðÑì¹ìÌì ŒéíÂìÑ¹ìÅ, ”Éö¦-2, ÐììíªìšÃì ŒéÅ,  
                                                                                         „­ìÅ ºÉ°öÑì, Ìì‘ì¹ì… ç 


