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Section-75 (4) An opportunity of hearing shall be granted where a request is received
in writing from the person chargeable with tax or penalty, or where any adverse
decision is contemplated against such person.
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7. A bare look at the order impugned dated 27.04.2024 passed under Section 73(9)
of the Act reveals that the same only makes reference to issuance of two notices,
the fact that they have not been responded to, and a demand has been raised.

8. The manner of passing of order dated 27.04.2024 falls foul of the requirements of
Section 75(6) of the Act, which requires that ‘the proper officer, in his order shall
set out the relevant facts and the basis of his decision’, the statutory
requirements for passing an order by setting out relevant facts and basis for the
decision are totally missing from the order dated 27.04.2024. Even if no response
was filed to the notices issued under Sections 61 and 73 of the Act, it was
incumbent on respondent no.2 to pass an order in compliance of the provisions
of Section 75(6) of the Act, as a final order should be self contained and merely

making reference to the previous notices while passing the said order does not
suffice for making it a self contained order.
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Section-75 (7) The amount of tax, interest and penalty demanded in the order shall
not be in excess of the amount specified in the notice and no demand shall be
confirmed on the grounds other than the grounds specified in the notice.
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