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Standard Operating Procedure (SOP) for Scrutinizing
GST Returns of Insurance Companies

Brief Introduction :-

What is Insurance?

Insurance is a legal contract between two parties which consists of the insurance
company (insurer) and the individual (insured), in which the insurance company agrees
to financially protect the insured individual for financial losses caused by a type of event
which qualifies as the one to be insured in exchange for the premiums paid by an
individual.

Types of insurance products
Insurance products can be generally classified as either Life insurance products or
General Insurance products.

Life insurance protects you from the likelihood of unforeseen financial loss from dying.
Term plans, endowment plans, whole life insurance plans, money back plans, and unit-
linked investment plans are just a few examples of life insurance policies which can be
an excellent tool for long-term savings.

General insurance products, on the flip side, cover financial losses caused by a variety of
risks other than those related to mortality. Health insurance, motor insurance, marine
insurance, liability insurance, travel insurance, and commercial insurance are all
examples of general insurance products that cover a wide range of risks.

GST On Insurance Premium :-

GST
S. No. Type of Plans Charged on GST Rate

Term and Health Plans

1 (Term insurance with investment plan and other| Premium 18%
general insurance are covered)

2 | ULIP Plans and ULIP Type Plans Insurance 18%

Portion

First Year Premium of Annuity Plans of life

3 insurance plans except plans mentioned in Premium 4.50%*
S.No. 1 & 2.
Renewal Premium of Life, Pension and

4 | Annuity Plans except plans mentioned Premium 2.25% **
inS.No. 1 &2

5 | Single Premium of Annuity Plans Premium 1.80%***




Rule 32(4), Chapter IV of CGST Rules 2017 determines 25% of premium charged in
first year to be the value of supply. Accordingly 18% GST is charged on 25% value of
premium.

** Rule 32(4), Chapter IV of CGST Rules 2017 determines 12.5% of premium charged
in subsequent years to be the value of supply. Accordingly 18% GST i1s charged on
12.5% value of premium.

*#% Rule 32(4), Chapter IV of CGST Rules 2017 determines 10% of single premium
Annuity policies premium to be the value of supply. Accordingly 18% GST is charged on
10% value of premium in single premium Annuity policies.

GST Impact on Other Charges collected :-

e GST on Interest Charged for Delayed Premium i.e. late fees — GST is applicable @ 18%
on interest charges on delayed receipt of premium except the interest charges on delayed
receipt of premium on exempt polices.

e Any interest charges on delayed premium will be included in the transaction value for
the purpose of payment of GST (Section 15(2)). Same rate of tax determined on
premium will be levied on interest charges

e GST is applicable on charges paid by policyholders as alteration fee / quotation fee/
duplicate policy preparation charges.

e There is GST on late fees, surrender/discontinuance charges also.
e GST on sale of investments by insurance companies such as mutual funds etc.

e Entry No 7 and 13 of Noti No 13/2017, services provided by agent to insurance co. is
liable under RCM and agent of business correspondent to business correspondent of
Insurance Co.

e There of various exemptions on insurance services (S No 28.29,29A, 29B, 30,35, 36,
36A, 39, 39A and 40 are relevant) vide Noti No 12/2017 such as NPS, Army, Naval
group insurance funds, ESIC etc., so one has to study the Noti No 12/2017 for
exemption on insurance services.

«GST is applicable on charges recovered for granting a written acknowledgement for
receipt of notice of assignment/ registering cancellation or change of nomination.



¢ Following activities are included in Schedule 111 from 01-11-2024

A. Activity of apportionment of co-insurance premium by the lead insurer to the co-insurer
for the insurance services jointly supplied by the lead insurer and the co-insurer to the
insured in coinsurance agreements, subject to the condition that the lead insurer pays the
central tax, the State tax, the Union territory tax and the integrated tax on the entire
amount of premium paid by the insured.

B. Services by insurer to the re-insurer for which ceding commission or the reinsurance
commission is deducted from reinsurance premium paid by the insurer to the re-insurer,
subject to the condition that the central tax, the State tax, the Union territory tax and the
integrated tax is paid by the re-insurer on the gross reinsurance premium payable by the
insurer to the re-insurer, inclusive of the said ceding commission or the reinsurance
commission

e Any officers must go through the following circulars:

A. Circular 214/8/2024 - Portion of premium allocated for investment cannot be treated exempt
and non-taxable for ITC reversal

B. Circular No 215/9/2024 - Clarification on taxability of the salvage/wreckage value earmarked
in the claim assessment for the damage caused to the motor vehicle.

C. Circular No 217/11/2024- ITC in respect of repair expenses incurred in case of reimbursement
mode of claim settlement

D. Circular No 228/22/2024 - Clarification on regularization of insurance transactions

E. Circular No 236/30/2024- Clarification on the scope of regularization on "As is" or "As is,
where is basis" matters

9T g ¥ IR s & Redaie! §d o349 999 9= &3
g Hgayul fovg AT aR & -

1- H & Red 3t Tpey/aR MuRo & Me® R § g R gaesi
BT Jhd- B W B fordl 91 fob U1 B gRT 59 bR &7 §iHr oI
ﬁ;ﬁm I 1|, WA &1 3Ydl Endownment Policy URdTidd bt

1. Name of the Insurance Company
2. Insurance Type- General Insurance/ life insurance’ Health
'life insurance’ Health Insurance Non-life | Insurance /Non-life Insurance
Insurance
3. | Turnover Declared in Uttar Pradesh (other
than RCM)
4. Exempted Turnover Declared in Uttar
Pradesh
5. | Tax Liability declared (other than RCM




Liability)

6. Input Tax Credit (other than RCM)
7. Tax Liability set off with Input Tax Credit
(other than RCM)
8. | Input Tax Credit Reversed
9. | Rate of tax on Policies - 18% on insurance premium
10. | Services supplied by an insurance agent to
any person carrying on insurance business. | Commission distributed by insurer to agent
GST is liveable on RCM basis
11. | Place of Supply of Service-
a-to a registered person, Place of Supply be the location of such
person
b-to a person other than a registered | Place of Supply be the location of the
person, recipient of services on the records of the
supplier of services
12. | Time of Supply time of supply for issuance of invoices i.e. 45

days from the date of provision of services

2- fpat 1ff ot av & Red & g & g 39 av & Ude A8 | afe U ol
BH & gRI TP Y 3 UHR & dHT Uiferdt Ukdifad fd ord € ol ot fbaq
UHR & dIAT i Ua i Sl §, &1 fdaRuT UTd foedm ST Soférd g, oY
SitaT ST, TR ST, dTg o9, Y ST, gh SHT a4 Il diaT s
TP UDHR & §1H BT HgdR YBATHSD fdavur A= ey | Ui foear S

&Faf\&‘lﬂé

$hH | HIg | Sila- &A1 | €A deI &l | gER | g el ST | 3
o | Cie| Cie| Cie| UHR &
LI Cies)}

3—Nﬁﬁﬁﬁaﬁ$ﬁ?ﬁﬁﬁﬁ$mwaﬁ$m%ﬁInsured
Person/Product @1 T&AT YT 3% Insurance I U WHTH &1 ATGAR
faavor fA= uRey & ured fobar S sruférd o:-

Sr
No

Month | Name of | Address Policy Premium | Date of | Date of | Date of | Rate | Date of | Date of refund
Insured of Insured | number received | premium underwriting issue of | of deposition of premium in
person Person received of the policy invoice Tax/ | of Tax/ case policy

GST GST couldn't be

issued




4-

fopaft ot faciia adf & e @1 99 & ol 39 9¥ & Udd A% & HRyg
Insurance dYT 39 Insurance & Ud WA &1 9GO Insured
Person/Product wise &1 HIGAR fdau =1 URey & Ure fopan S srufera

T

Sr Month Name of | Policy Premium Date of | Date of | Date of | Rate | Date  of | Date of refund
No Insured number received premium underwriting of | issue of | of deposition | of premium in
person received the policy invoice Tax/ of Tax/ case policy
GST GST couldn't be
issued
. \J
5- Ffdh Surrender ®1 T UIfelelt TR Surrender & T8 WR &A1 ST gRT ot T4

YRR TR BRI <Gl g1 31 fobeit +ff fawcita au & Ref &1 g & forg 39
¥ & UdH AE H Surrender I T4 Policy Insured Person/Product wise &I
T8 aR faarur e veg & UTd foram S Siofard 8-

SrNo | Month | Name of | Policy | amount charged by | Date of | Rate of | Date of
Insured number | insurer in name of | receipt of | Tax/ deposition
person surrender of policy | levied GST of Tax/

amount GST
6- U dW W HR forn Y fos BH GRT Primary Insurer & ¥U § &1 fad1 STra

%ﬂWCO—ihSWH%Wﬁ@ﬁWﬁWWW%?‘hmﬁwaﬁ
T 39db gRI Primary Insurer & ¥U U Co-insurer dI dl Tl'sC Premium 1
YRIRT (HIEAR) BT fdaRUT Co-insurer & ATH Tfgd U HRd gU BRIl Bl
TRIE0T SaTH g |

Insurance Act 1 YRI-101A & SIJHR re-insurance commission & ¥U H Tl
T3/9a1 ®I T8 YARIRT TR dReadl HI faavur ff HEaR U o g &l
TRI&T SHTIRIS ¢ |

foreit off faciia oy & e o1 Sid & fo 39 av & yde |rg | afg dd au
o % & GSTR-2A H Ineligible ITC TR 8 @1 81 df SU&! 1 Tear 9
Sird foar ST Siuférd B 1 59 sifafkad SiH St gRT Bied fd T GSTR-
3B & Column 4B (1) H Ra¥ & T} ITC &I AGAR fqaR0r o Ader Sifiera
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11-

12-

13-

14-

15-

16-

T fordT ST 370ferd § Ud 39 SR R faH-42 U4 43 & 3fwvid ko &l
TR} ITC T TG TUMHT BT U&7 ST 3|

SHougodto AUfAMTH BT YRT 17(5) & A block credit & Rada @t
ATedR fufa gieat afgd ¥ urey § U & fordm o -

Name of | GSTIN TRADE TAXABLE VALUE | SGST CGST IGST
Month NAME

Tpe fhd o 3@ faciia o # H gRT RCM & SMTUYR IR WIHR Hi T8
HRIdT DT HEdR d AIEaR faavur ure fbar ST srafard g

gfe RCM & AE § PIs BRI WIHR Tl Bl 7Ts & o fafawra areat afga
JRS Wi H U forar ST uféd g

BH & 88 Y I HH &I Iak U IS H U BT ITol/Hia g
%1 AGAR HIgdR faavur ure fosan Sem 3ofdd g aur 3 oty § fara-it
3TSOTHOTI0 3MR0T0I0 U gt &, STHT AIgaR faavur +ff ure fopam S
30ferd ]

foptt off facta adf & e &1 9 & e 39 av & g A8 H arenit 4Rb|
Y faed Yoo & U A fha- AGaR YRI T &1 718 § 39 IR HReadl HI
ATgaR fufd wee ur foar ST 3ofed B

f¥e SpeHl O witgd fachia av 4 % gR1 Ui deb o Ty I UTed ¢RI
A Y 999 9 P UNUTH WY U AlGIR U 4RI famt & g =
HReTdl Bt o fRUTT 87 Wt SHGRI U fhar s siuféd g1

T a8 H H gRT GST B URT 16 9 17 & IR $d [T ITC P YRR
JUHNT BT A 7 81 & SR gy o1 Tt g 9uT fovamit 1TC BT =iy Iu
P! T BT IWRITd AGaR faarur i urd fosar & smifard g

HR A THINAR R Yiord HR DI YARIRT T ITC TUT A YARIRT I FHRASH
D YRIR BT JYH-JYdh HIEAR [daR01 Ut dHRbs TUHT foar ST Saxasds

gl
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19-

20-

21-

22-

23-

Yo Tpel ¥ Oftema focila ad & $a fha a1 UR&! § $d fobal
W &1 Y= Ui &) T § T SWIad AgaR faaxun Ht ure fosar s
e B

1 98 H HH GRT SaR TR I | $d o dTHT ToTve] &l HHIRM &
¢RI BT fAdRoT fovar 71 8 S W 3RoTtoTHo ot Hregdl ot fRufa 3
TrEfRd AgaR faaxor «ft vt fosar ST Smifad gl

e Tpel O Iftemd facia a9 o v gRT ©d fha-! I a1 & 39 o
YFRIIRT UTed &1 T & | 9| a8 /fgddia a9 Ud o 9wl ! Hiftad gys 30 o
T bR 39 UR HReIdT Dt HETaR BRI U fovar ST 3ruféd g1

e Spel O ite=id faciiy av § wd gRT $d fhd dio aReT &1 arfer
% @ T § SUP IRUTHRGRY SHIURS &1 Hi T SId<al AR &
faRor +ff v fopan ST erdféra B

f¥e Wpe! ¥ Iftad faiia o & B gRT WY $d fha- ST YRS &1 St
foraT T § ST SR o STex fyaT foviy o afkelk o Ry € | SEz o »u H
ST YRITRT &7 faaRor t Are Afgd v fasan ST s g

Yo Tpel ¥ Iffemd faciia o # Ik Uex I5g ¥ 9afdd Alkie <ad
Sa=geite off ure fasar ST srafer B

wH gRT e Tpedl ¥ Ifigwd facha af & oa e St uifer®t &
goiifad foram mar 8 forges aRumiRa®y o foha-t 4RI & Wit faaw
[eh UHfee, SAMT &1oT & U H U &t T 8, 3H WR dxeadl di Rufd =
UReY H YT far ST 3féa g -

Sr
No

Month | Name | Address | Policy | amount charged | Date of | Rate Date of
of of number | by insurer in name | receipt of deposition
Insured | Insured of surrender of | of levied | Tax/ of Tax/
person | person policy amount | GST GST

24-

% gRT Red Wped! ¥ Aitawd faciia av 8§ $d ford=! ST 4RI drgad
TSGR T § o favy GST Fomach & a9 42 9 43 & 3dild ITC



o1 Ra¥a T ST € fabeg S8 ST §RT RITC 81 &1 AT § | I8 SIHaR!
SR U a1 ST 303 g

25- Tl gRT e Tpent ¥ Iitamd faaita au & TERM PLAN & iRl od T
HfHe! o= RIRT T ! TR 8 o R BH gRT R gadT & f[Rufa ©Wierd
BT a1 HR o e T B, SHP! STHGRI AR U fohar ST Sruférd
gl

26- WWWW@[MWH@JE{ Endowment PIan%Gi?lﬁﬁﬁ
fraet ¢RI Tt & 3u o urd ot Tt § orad sy @i 9yt fRaw
B 3T BT fGaR0T U¥h TY A U fHar S Siufed g

27-%H gRI Rel wpel ¥ Ifamid fociia ¥ § ANNUAL PLAN & 3idiid Ushd
s ¥ o ¢RIy T Simafc Hiead ¥ U 4RI &1 faavur gyd-gys ¥4
U FR @ T dxeaar o Rl wee far S soféa B

28-fe Tpet ¥ Tftema faclia o # = Gt 3 -3 U Sy Td S
Jar Ue Dt Sldl § dUT WS ot off Il Jar3f W Headl &l HIgdR/HGAR
faavor +ft U fopan ST Sruféa § |

29-f¥e Tpe I Titemd fowia ad ¥ Ik TR I | Uad d1d Ud JdT 3Yfd &
gy H 9 TR I UId Y-RIRT 6T ATgaR faaror +f ureg fosar Sm sraferd
e
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ULIP Charges




10. | Variable  Business
Charges

11. | Alteration Fees

12. | Assignment Fees

13. | Recruitment Fees

14. | Agent Registration
Fees

15. | CDA Charges

16. | Other Registration
Fees

17. | Rent  given by
Estate Department

18. | Premium by P&G
Dept

19. | Banking & Financial
Services

20. | Fund Management
Charges

21. | Recovery of
liquidated damages

22. | Other Income
Account (ULIP)

23. | Profit and Loss on
sale of asset

24. | Training fees
received

25. | Technical
Assistance fees

26. | "X"Charge Account

27. | Administrative
expenses

28. | Surrender Charges
(Exit Load)-New
GGCA

30-facdia o 2022-23 A Usﬁ_g"RT General Insurance & HTHA! H Motor Vehicle T
Non Insured d¥d & Repair T claim @1 T dRTd &I Billing Network garage
gl WY Insurance Company Pl B Sl %I iﬂ:ﬂ g § claim a0 ™

Insurance 1 HATZAR faaru, A= uRey & ved fvam ST sioférg @:-

Sr Month | Name  of | Policy Amount Amount Date of Amount Tax liability declared

No Insured number Claimed Disbursed Disbursal SGST CGST IGST
person

1. 2. 3. 4, 5. 6. 7. 8. 9. 10.

31-facg GL] 2022-23 H wH gIRT Cashless Mode T Insurance @ﬁ U Insurance

Companies gRT Y Billing Network Garage H @I Sl 8, SRy HEAR
fyarur, fre7 ureu # T fovam S erifé B

Sr No Month Policy Amount Disbursed at Date of Amount
number cashless insurance Disbursal
1. 2. 3. 4. 5.




32-facia ¥ 2022-23 T WH GRI Re-imbursement mode # Claim cost @I
Insurance Company gIRT Insured goods UX HIIdIH far sar Bl T 9
HIBAIR YA &I ATGaR fdavul, A Uy & wid fopan o eruférd -

Sr No Month

Policy
number

Amount Disbursed as Claim cost on
insured goods

Date of Amount
Disbursal

1. 2.

3.

4.

5.

33-faciig av 2022-23 § WH GRT Re-imbursement mode § &8 T Insurance &
1Y YIirdr- & T Claim &1 R & F&4 H Insurance Company gRI 3fSTd ITC
Blocked ITC T8I g1 31d: 39 WR ¢ TC BT ATH WH &I <F g1 31d: Claim YA
UX Insurance Company gIRI 3{fSId ITC T ATdR faarur, Urwd fopam ST Sraférd

gl

34-CBIC & Notification No-217/11/2024-CGST Dated-26-06-2024 & ST
Salvage o Al | afg U;\Pf YRR DI Invoice Network Garage gIRI Insurance

Companyﬁﬁ]ﬁﬁﬁ]’cﬁ%?ﬁ%ﬂdamﬁ%ﬂﬁ%ﬂ@

b 3gUd

qq

Insurance Company DI ITC Iuasd gNftl U Al § Je&d facia ?ﬁf q
Geiferd A, A urey ® i o s erafér -

Month Number of | Total value of invoices | Tax charged Amount of | ITC Claimed | Difference
such issued by Network Insurance claimed | on such | (4-6)
matters Garage matters

1. 2. 3. 4, 5. 6. 7.

35-Vehicle Damage @e[ & §1G Insured Declared Value (IDV) UX Claim e ®
SWId g Damaged Vehicle Insurance Company Dl Property gl gl U
Al § T fawiia oy ¥ Satid o1, A ueu § U foan s srféa

T

Month

Number  of
related to Salvage/
wreckage

matters

Insured Declared
Value (IDV)

Claimed
Value

Disposal
Vehicle

of | Tax

deposited
Disposal of Vehicle

on

2.

3.

4.

5.

6.

36- General Insurance o AT § Motor Vehicle IT Non Insured ﬁ% Repairff
claim 1 TR ANTT &1 Billing Network garage gIRl 1Y Insurance Company
ﬁﬁﬁl?ﬁ%l Q?ﬁ@-ﬂ%ff[ claim f&d T InsuranceWWﬁWW
o ST SHUférd |
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39-

40-

41-

Cashless Mode T Insurance 811 T Insurance Companies gIxl i Billing
Network Garage H &1 STt g, foryesT ATgaR faavur ure farar S sraférd ]

Re-imbursement mode H Claim cost @I Insurance Company gRI Insured
goods TR YT o1 ST B | T¥ U™ ATgaR YT T HIgdR faavur ure
o ST SOfard & |

Re-imbursement mode # b8 T Insurance & I1Y YT &1 T Claim 1
A & &Y T Insurance Company GRT 31fSfd ITC Blocked ITC 78 g1 3(d:
3 W ST ITC & @Y BH &I 7 gl 3@ Claim HIIdH UX Insurance
Company §RT 3fod ITC BT ATEaR fdarur Ure fosan S siuféra g |

CBIC & Notification No-217/11/2024-CGST Dated-26-06-2024 & 3JdR
Salvage & AWl ° gfg qﬁ YRIRT PI Invoice Network Garage gRI
Insurance Company D IRt Bt A § ol B Claim B T & H &
&rgcrrafrﬁr Insurance Companyﬁ ITC Iuds gt @Wﬁmﬁﬂ
Uy | HTgaR UTW T ST S7uféd § -

Hie ATl Network Garage et BT | Insurance Q@ AW | 3R
P I=AT | GRT ORI &1 T | T R Claim & " Claim
Invoices hI Pl &1 T ITC
ae £ o A
YRR

Vehicle Damage Eﬂﬁ & 91 Insured Declared Value (IDV) UR Claim e & S gg

Damaged Vehicle Insurance Company CA| Property B 81 31ct: 39 Uh0T & HIgdR SERL
4% e o v o o SrofEra | -

Hie Salvage/ | Repair Insurance | IDV Claim Disposal | Disposal
wreckage o Firm ®18 | Value G HY R fea
A BT | WTiHd Value T R

40




42- TR & Gay T SR FA= gRusl &1 siema fovan ST Smifard §:-

HHO 0 | TRTF T=m fafy
1. Notification No. 12/2017- Central Tax | 28th June, 2017
(Rate)
2. 186/18/2022-GST 27th December, 2022
3. 188/20/2022-GST 27th December, 2022
4, 217/11/2024-GST 26thJune, 2024
5. 215/9/2024-GST 26th June, 2024
6. 214/8/2024-GST 26th June, 2024
7. 228/22/2024-GST 15th July, 2024
8. 236/30/2024-GST 11 October, 2024
9. 244/01/2025-GST 28th of January, 2025




[TO BE PUBLISHED IN THE GAZZETE OF INDIA, EXTRAORDINARY, PART II, SECTION
3, SUB-SECTION (i)]

Government of India
Ministry of Finance
(Department of Revenue)

Notification No. 12/2017- Central Tax (Rate)
New Delhi, the 28" June, 2017

G.S.R.....(E).- In exercise of the powers conferred by sub-section (1) of section 11 of the
Central Goods and Services Tax Act, 2017 (12 of 2017), the Central Government, on being
satisfied that it is necessary in the public interest so to do, on the recommendations of the Council,
hereby exempts the intra-State supply of services of description as specified in column (3) of the
Table below from so much of the central tax leviable thereon under sub-section (1) of section 9 of
the said Act, as is in excess of the said tax calculated at the rate as specified in the corresponding
entry in column (4) of the said Table, unless specified otherwise, subject to the relevant conditions
as specified in the corresponding entry in column (5) of the said Table, namely:-

Table
Sl Chapter, Description of Services Rate Condition
No. Section, (per cent.)
Heading,
Group or
Service Code
(Tariff)
(1) ) @) (4) (5)
1 Chapter 99 Services by an entity registered under | Nil Nil
section 12AA of the Income-tax Act,
1961 (43 of 1961) by way of charitable
activities.
2 Chapter 99 Services by way of transfer of a going | Nil Nil
concern, as a whole or an independent
part thereof.
3 Chapter 99 Pure services (excluding works contract | Nil Nil
service or other composite supplies
involving supply of any goods) provided
to the Central Government, State
Government or Union territory or local
authority or a Governmental authority by
way of any activity in relation to any
function entrusted to a Panchayat under
article 243G of the Constitution or in




relation to any function entrusted to a
Municipality under article 243W of the
Constitution.

Chapter 99

Services by Central Government, State
Government, Union territory, local
authority or governmental authority by
way of any activity in relation to any
function entrusted to a municipality under
article 243 W of the Constitution.

Nil

Nil

Chapter 99

Services by a governmental authority by
way of any activity in relation to any
function entrusted to a Panchayat under
article 243G of the Constitution.

Nil

Nil

Chapter 99

Services by the Central Government,
State Government, Union territory or
local authority excluding the following
services—

(@) services by the Department of Posts
by way of speed post, express parcel
post, life insurance, and agency services
provided to a person other than the
Central Government, State Government,
Union territory;

(b) services in relation to an aircraft or a
vessel, inside or outside the precincts of a
port or an airport;

(c) transport of goods or passengers; or
(d) any service, other than services
covered under entries (a) to (c) above,
provided to business entities.

Nil

Nil

Chapter 99

Services provided by the Central
Government, State Government, Union
territory or local authority to a business
entity with an aggregate turnover of up to
twenty lakh rupees (ten lakh rupees in
case of a special category state) in the
preceding financial year.
Explanation.- For the purposes of this
entry, it is hereby clarified that the
provisions of this entry shall not be
applicable to-
(@) services,-

(i) by the Department of Posts by way

Nil

Nil




of speed post, express parcel post, life
insurance, and agency services
provided to a person other than the
Central Government, State
Government, Union territory;
(i) in relation to an aircraft or a
vessel, inside or outside the precincts
of a port or an airport;
(iii) of transport of goods or
passengers; and
(b) services by way of renting of
immovable property.

Chapter 99

Services provided by the Central
Government, State Government, Union
territory or local authority to another
Central Government, State Government,
Union territory or local authority:
Provided that nothing contained
in this entry shall apply to services-
(i) by the Department of Posts by way
of speed post, express parcel post, life
insurance, and agency services
provided to a person other than the
Central Government, State
Government, Union territory;
(i) in relation to an aircraft or a
vessel, inside or outside the precincts
of a port or an airport;
(i) of transport of goods or
passengers.

Nil

Nil

Chapter 99

Services provided by Central Government,
State Government, Union territory or a
local authority where the consideration for
such services does not exceed five
thousand rupees:

Provided that nothing contained
in this entry shall apply to-
(i) services by the Department of Posts
by way of speed post, express parcel
post, life insurance, and agency services
provided to a person other than the
Central Government, State Government,
Union territory;

Nil

Nil




(ii) services in relation to an aircraft or a
vessel, inside or outside the precincts of a
port or an airport;
(i1i) transport of goods or passengers:
Provided further that in case
where continuous supply of service, as
defined in sub-section (33) of section 2 of
the Central Goods and Services Tax Act,
2017, is provided by the Central
Government, State Government, Union
territory or a local authority, the exemption
shall apply only where the consideration
charged for such service does not exceed
five thousand rupees in a financial year.

10

Heading 9954

Services provided by way of pure labour
contracts of  construction, erection,
commissioning, installation, completion,
fitting  out,  repair, = maintenance,
renovation, or alteration of a civil
structure or any other original works
pertaining to the  beneficiary-led
individual  house  construction  or
enhancement under the Housing for All
(Urban) Mission or Pradhan Mantri Awas
Yojana.

Nil

Nil

11

Heading 9954

Services by way of pure labour contracts
of construction, erection, commissioning,
or installation of original works pertaining
to a single residential unit otherwise than
as a part of a residential complex.

Nil

Nil

12

Heading 9963
or
Heading 9972

Services by way of renting of residential
dwelling for use as residence.

Nil

Nil

13

Heading 9963
or
Heading 9972
or
Heading 9995
or

any other
Heading of
Section 9

Services by a person by way of-

(a) conduct of any religious ceremony;

(b) renting of precincts of a religious
place meant for general public, owned or
managed by an entity registered as a
charitable or religious trust under section
12AA of the Income-tax Act, 1961
(hereinafter referred to as the Income-tax
Act) or a trust or an institution registered
under sub clause (v) of clause (23C) of

Nil

Nil




section 10 of the Income-tax Act or a
body or an authority covered under clause
(23BBA) of section 10 of the said
Income-tax Act:

Provided that nothing contained in entry
(b) of this exemption shall apply to,-

(i) renting of rooms where charges are
one thousand rupees or more per day;

(ii) renting of premises, community halls,
kalyanmandapam or open area, and the
like where charges are ten thousand
rupees or more per day;

(iii) renting of shops or other spaces for
business or commerce where charges are
ten thousand rupees or more per month.

14

Heading 9963

Services by a hotel, inn, guest house, club
or campsite, by whatever name called, for
residential or lodging purposes, having
declared tariff of a unit of accommodation
below one thousand rupees per day or
equivalent.

Nil

Nil

15

Heading 9964

Transport of passengers, with or without
accompanied belongings, by —

(@) air, embarking from or terminating in
an airport located in the state of
Arunachal Pradesh, Assam, Manipur,
Meghalaya, Mizoram, Nagaland, Sikkim,
or Tripura or at Bagdogra located in West
Bengal;

(b) non-airconditioned contract carriage
other than radio taxi, for transportation of
passengers, excluding tourism, conducted
tour, charter or hire; or

(c) stage carriage other than air-
conditioned stage carriage.

Nil

Nil

16

Heading 9964

Services provided to the Central
Government, by way of transport of
passengers with or without accompanied
belongings, by air, embarking from or
terminating at a regional connectivity
scheme airport, against consideration in
the form of viability gap funding:
Provided that nothing contained in

Nil

Nil




this entry shall apply on or after the
expiry of a period of one year from the
date of commencement of operations of
the regional connectivity scheme airport
as notified by the Ministry of Civil
Aviation.

17 | Heading 9964 Service of transportation of passengers, | Nil Nil
with or without accompanied belongings,
by—
(a) railways in a class other than—
(i) first class; or
(ii) an air-conditioned coach;
(b) metro, monorail or tramway;
(c) inland waterways;
(d) public transport, other than
predominantly for tourism purpose, in a
vessel between places located in India;
and
(e) metered cabs or auto rickshaws
(including e-rickshaws).
18 | Heading 9965 Services by way of transportation of | Nil Nil
goods-
(a) by road except the services of—
(i) a goods transportation agency;
(ii) a courier agency;
(b) by inland waterways.
19 | Heading 9965 Services by way of transportation of | Nil Nil
goods by an aircraft from a place outside
India upto the customs station of
clearance in India.
20 | Heading 9965 Services by way of transportation by rail | Nil Nil

or a vessel from one place in India to
another of the following goods —

(@) relief materials meant for victims of
natural or man-made disasters, calamities,
accidents or mishap;

(b) defence or military equipments;

(c) newspaper or magazines registered
with the Registrar of Newspapers;

(d) railway equipments or materials;

(e) agricultural produce;

(F) milk, salt and food grain including
flours, pulses and rice; and




(g) organic manure.

21 | Heading 9965 Services provided by a goods transport | Nil Nil
or agency, by way of transport in a goods
Heading 9967 carriage of -
(@) agricultural produce;
(b) goods, where consideration charged
for the transportation of goods on a
consignment transported in a single
carriage does not exceed one thousand
five hundred rupees;
(c) goods, where consideration charged
for transportation of all such goods for a
single consignee does not exceed rupees
seven hundred and fifty;
(d) milk, salt and food grain including
flour, pulses and rice;
(e) organic manure;
(f) newspaper or magazines registered
with the Registrar of Newspapers;
(g) relief materials meant for victims of
natural or man-made disasters, calamities,
accidents or mishap; or
(h) defence or military equipments.
22 | Heading 9966 Services by way of giving on hire — Nil Nil
or (@) to a state transport undertaking, a
Heading 9973 motor vehicle meant to carry more than
twelve passengers; or
(b) to a goods transport agency, a means
of transportation of goods.
23 | Heading 9967 Service by way of access to a road or a | Nil Nil
bridge on payment of toll charges.
24 | Heading 9967 Services by way of loading, unloading, | Nil Nil
or packing, storage or warehousing of rice.
Heading 9985
25 | Heading 9969 Transmission or distribution of electricity | Nil Nil
by an electricity transmission or
distribution utility.
26 | Heading 9971 Services by the Reserve Bank of India. Nil Nil
27 | Heading 9971 Services by way of— Nil Nil

(a) extending deposits, loans or advances
in so far as the consideration is
represented by way of interest or discount




(other than interest involved in credit card
services);

(b) inter se sale or purchase of foreign
currency amongst banks or authorised
dealers of foreign exchange or amongst
banks and such dealers.

28

Heading 9971
or
Heading 9991

Services of life insurance business
provided by way of annuity under the
National Pension System regulated by the
Pension Fund Regulatory and
Development Authority of India under the
Pension Fund Regulatory and
Development Authority Act, 2013 (23 of
2013).

Nil

Nil

29

Heading 9971
or
Heading 9991

Services of life insurance business
provided or agreed to be provided by the
Army, Naval and Air Force Group
Insurance Funds to members of the Army,
Navy and Air Force, respectively, under
the Group Insurance Schemes of the
Central Government.

Nil

Nil

30

Heading 9971
or
Heading 9991

Services by the Employees’ State
Insurance  Corporation to  persons
governed under the Employees’ State
Insurance Act, 1948 (34 of 1948).

Nil

Nil

31

Heading 9971

Services provided by the Employees
Provident Fund Organisation to the
persons governed under the Employees
Provident Funds and the Miscellaneous
Provisions Act, 1952 (19 of 1952).

Nil

Nil

32

Heading 9971

Services provided by the Insurance
Regulatory and Development Authority of
India to insurers under the Insurance
Regulatory and Development Authority of
India Act, 1999 (41 of 1999).

Nil

Nil

33

Heading 9971

Services provided by the Securities and
Exchange Board of India set up under the
Securities and Exchange Board of India
Act, 1992 (15 of 1992) by way of
protecting the interests of investors in
securities and to promote the development
of, and to regulate, the securities market.

Nil

Nil

34

Heading 9971

Services by an acquiring bank, to any

Nil

Nil




person in relation to settlement of an
amount upto two thousand rupees in a
single transaction transacted through
credit card, debit card, charge card or
other payment card service.

Explanation.— For the purposes
of this entry, “acquiring bank” means any
banking company, financial institution
including non-banking financial company
or any other person, who makes the
payment to any person who accepts such
card.

35

Heading 9971
or
Heading 9991

Services of general insurance business
provided under following schemes —

(a) Hut Insurance Scheme;

(b) Cattle Insurance under Swarnajaynti
Gram Swarozgar Yojna (earlier known as
Integrated Rural Development
Programme);

(c) Scheme for Insurance of Tribals;

(d) Janata Personal Accident Policy and
Gramin Accident Policy;

(e) Group Personal Accident Policy for
Self-Employed Women;

(f) Agricultural Pumpset and Failed Well
Insurance;

(g) premia collected on export credit
insurance;

(n) Weather Based Crop Insurance
Scheme or the Modified National
Agricultural Insurance Scheme, approved
by the Government of India and
implemented by the Ministry of
Agriculture;

(i) Jan Arogya Bima Policy;

() National Agricultural Insurance
Scheme (Rashtriya Krishi Bima Yojana);
(k) Pilot Scheme on Seed Crop Insurance;
(I) Central Sector Scheme on Cattle
Insurance;

(m) Universal Health Insurance Scheme;
(n) Rashtriya Swasthya Bima Yojana;

(o) Coconut Palm Insurance Scheme;

Nil

Nil




(p) Pradhan Mantri Suraksha BimaYojna;
(g) Niramaya Health Insurance Scheme
implemented by the Trust constituted
under the provisions of the National Trust
for the Welfare of Persons with Autism,
Cerebral Palsy, Mental Retardation and
Multiple Disabilities Act, 1999 (44 of
1999).

36 | Heading 9971 Services of life insurance business | Nil Nil
or provided under following schemes-
Heading 9991 (a) Janashree Bima Yojana;
(b) Aam Aadmi Bima Yojana;
(c) Life micro-insurance product as
approved by the Insurance Regulatory and
Development Authority, having
maximum amount of cover of fifty
thousand rupees;
(d) Varishtha Pension BimaYojana;
e Pradhan Mantri Jeevan
JyotiBimaYojana;
(f) Pradhan Mantri Jan DhanYogana;
(9) Pradhan Mantri Vaya Vandan Yojana.
37 | Heading 9971 Services by way of collection of | Nil Nil
or contribution under the Atal Pension
Heading 9991 Yojana.
38 | Heading 9971 Services by way of collection of | Nil Nil
or contribution under any pension scheme of
Heading 9991 the State Governments.
39 | Heading 9971 Services by the following persons in | Nil Nil

or
Heading 9985

respective capacities —

(@) business facilitator or a business
correspondent to a banking company with
respect to accounts in its rural area
branch;

(b) any person as an intermediary to a
business facilitator or a business
correspondent with respect to services
mentioned in entry (a); or

(c) business facilitator or a business
correspondent to an insurance company in
arural area.

10




40

Heading 9971
or
Heading 9991

Services provided to the Central
Government, State Government, Union
territory under any insurance scheme for
which total premium is paid by the
Central Government, State Government,
Union territory.

Nil

Nil

41

Heading 9972

One time upfront amount (called as
premium, salami, cost, price, development
charges or by any other name) leviable in
respect of the service, by way of granting
long term (thirty years, or more) lease of
industrial plots, provided by the State
Government  Industrial  Development
Corporations or Undertakings to industrial
units.

Nil

Nil

42

Heading 9973
or
Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
allowing a business entity to operate as a
telecom service provider or use radio
frequency spectrum during the period
prior to the 1% April, 2016, on payment of
licence fee or spectrum user charges, as
the case may be.

Nil

Nil

43

Heading 9973

Services of leasing of assets (rolling stock
assets including wagons, coaches, locos)
by the Indian Railways Finance
Corporation to Indian Railways.

Nil

Nil

44

Heading 9981

Services provided by an incubatee up to a
total turnover of fifty lakh rupees in a
financial year subject to the following
conditions, namely:-

(@) the total turnover had not exceeded
fifty lakh rupees during the preceding
financial year; and

(b) a period of three years has not elapsed
from the date of entering into an
agreement as an incubatee.

Nil

Nil

45

Heading 9982
or
Heading 9991

Services provided by-

(@) an arbitral tribunal to —
(i) any person other than a business
entity; or
(i) a business entity with an

Nil

Nil
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aggregate turnover up to twenty lakh
rupees (ten lakh rupees in the case of
special category states) in the
preceding financial year;
(b) a partnership firm of advocates or an
individual as an advocate other than a
senior advocate, by way of legal services
to-
(i) an advocate or partnership firm of
advocates providing legal services;
(it) any person other than a business
entity; or
(iii) a business entity with an aggregate
turnover up to twenty lakh rupees (ten
lakh rupees in thecase of special
category states) in the preceding
financial year;
(c) a senior advocate by way of legal
services to-
(i) any person other than a business
entity; or
(i) a business entity with an aggregate
turnover up to twenty lakh rupees (ten
lakh rupees in the case of special
category states) in the preceding
financial year.

46

Heading 9983

Services by a veterinary clinic in relation
to health care of animals or birds.

Nil

Nil

47

Heading 9983
or
Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of-

(@) registration required under any law for
the time being in force;

(b) testing, calibration, safety check or
certification relating to protection or
safety of workers, consumers or public at
large, including fire license, required
under any law for the time being in force.

Nil

Nil

48

Heading 9983
or

any other
Heading of
Chapter 99

Taxable services, provided or to be
provided, by a Technology Business
Incubator or a Science and Technology
Entrepreneurship Park recognised by the
National Science and Technology

Nil

Nil

12




Entrepreneurship Development Board of
the  Department of Science and
Technology, Government of India or bio-
incubators recognised by the
Biotechnology Industry Research
Assistance Council, under the Department
of Biotechnology, Government of India.

49

Heading 9984

Services by way of collecting or
providing news by an independent
journalist, Press Trust of India or United
News of India.

Nil

Nil

50

Heading 9984

Services of public libraries by way of
lending of books, publications or any
other knowledge-enhancing content or
material.

Nil

Nil

51

Heading 9984

Services provided by the Goods and
Services Tax Network to the Central
Government or State Governments or
Union territories for implementation of
Goods and Services Tax.

Nil

Nil

52

Heading 9985

Services by an organiser to any person in
respect of a business exhibition held
outside India.

Nil

Nil

53

Heading 9985

Services by way of sponsorship of
sporting events organised -

(@) by a national sports federation, or its
affiliated  federations,  where  the
participating teams or individuals
represent any district, State, zone or
Country;

(b) by Association of Indian Universities,
Inter-University Sports Board, School
Games Federation of India, All India
Sports Council for the Deaf, Paralympic
Committee of India or Special Olympics
Bharat;

(c) by the Central Civil Services Cultural
and Sports Board,;

(d) as part of national games, by the
Indian Olympic Association; or

(e) under the Panchayat Yuva Kreeda Aur
Khel Abhiyaan Scheme.

Nil

Nil

54

Heading 9986

Services relating to cultivation of plants

Nil

Nil
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and rearing of all life forms of animals,
except the rearing of horses, for food,
fibre, fuel, raw material or other similar
products or agricultural produce by way
of—

(a) agricultural operations directly related
to production of any agricultural produce
including cultivation, harvesting,
threshing, plant protection or testing;

(b) supply of farm labour;

(c) processes carried out at an agricultural
farm including tending, pruning, cutting,
harvesting, drying, cleaning, trimming,
sun drying, fumigating, curing, sorting,
grading, cooling or bulk packaging and
such like operations which do not alter the
essential characteristics of agricultural
produce but make it only marketable for
the primary market;

(d) renting or leasing of agro machinery
or vacant land with or without a structure
incidental to its use;

(e) loading, unloading, packing, storage or
warehousing of agricultural produce;

(f) agricultural extension services;

(g) services by any Agricultural Produce
Marketing Committee or Board or
services provided by a commission agent
for sale or purchase of agricultural
produce.

55

Heading 9986

Carrying out an intermediate production
process as job work in relation to
cultivation of plants and rearing of all life
forms of animals, except the rearing of
horses, for food, fibre, fuel, raw material
or other similar products or agricultural
produce.

Nil

Nil

56

Heading 9988

Services by way of slaughtering of
animals.

Nil

Nil

57

Heading 9988

or
any other

Services by way of pre-conditioning, pre-
cooling, ripening, waxing, retail packing,
labelling of fruits and vegetables which
do not change or alter the essential

Nil

Nil
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Heading

of

Section 8 and

Section 9

characteristics of the said fruits or
vegetables.

58

Heading 9988
or
Heading 9992

Services provided by the National Centre
for Cold Chain Development under the
Ministry of Agriculture, Cooperation and
Farmer’s Welfare by way of cold chain
knowledge dissemination.

Nil

Nil

59

Heading 9999

Services by a foreign diplomatic mission
located in India.

Nil

Nil

60

Heading 9991

Services by a specified organisation in
respect of a religious pilgrimage
facilitated by the Ministry of External
Affairs, the Government of India, under
bilateral arrangement.

Nil

Nil

61

Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
issuance of passport, visa, driving licence,
birth certificate or death certificate.

Nil

Nil

62

Heading 9991
or
Heading 9997

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
tolerating non-performance of a contract
for which consideration in the form of
fines or liquidated damages is payable to
the Central Government, State
Government, Union territory or local
authority under such contract.

Nil

Nil

63

Heading 9991

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
assignment of right to use natural
resources to an individual farmer for
cultivation of plants and rearing of all life
forms of animals, except the rearing of
horses, for food, fibre, fuel, raw material
or other similar products.

Nil

Nil

64

Heading 9991
or
Heading 9973

Services provided by the Central
Government, State Government, Union
territory or local authority by way of
assignment of right to use any natural

Nil

Nil
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resource where such right to use was
assigned by the Central Government,
State Government, Union territory or
local authority before the 1%t April, 2016:

Provided that the exemption
shall apply only to tax payable on one
time charge payable, in full upfront or in
installments, for assignment of right to
use such natural resource.

65

Heading 9991

Services provided by the Central
Government, State Government, Union
territory by way of deputing officers after
office hours or on holidays for inspection
or container stuffing or such other duties
in relation to import export cargo on
payment of Merchant Overtime charges.

Nil

Nil

66

Heading 9992

Services provided -
(@) by an educational institution to its
students, faculty and staff;
(b) to an educational institution, by way
of -
(i) transportation of students, faculty
and staff;
(ii) catering, including any mid-day
meals scheme sponsored by the Central
Government, State Government or
Union territory;
(iii) security or cleaning or house-
keeping services performed in such
educational institution;
(iv) services relating to admission to,
or conduct of examination by, such
institution; upto higher secondary:
Provided that nothing contained in
entry (b) shall apply to an educational
institution other than an institution
providing services by way of pre-school
education and education up to higher
secondary school or equivalent.

Nil

Nil

67

Heading 9992

Services provided by the Indian Institutes
of Management, as per the guidelines of
the Central Government, to their students,
by way of the following educational

Nil

Nil
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programmes, except Executive
Development Programme: -

(@ two year full time Post Graduate
Programmes in Management for the Post
Graduate Diploma in Management, to
which admissions are made on the basis
of Common Admission Test (CAT)
conducted by the Indian Institute of
Management;

(b) fellow programme in Management;

(c) five year integrated programme in
Management.

68 | Heading 9992 Services provided to a recognised sports | Nil Nil
or body by-
Heading 9996 (@ an individual as a player, referee,
umpire, coach or team manager for
participation in a sporting event organised
by a recognized sports body;
(b) another recognised sports body.
69 | Heading 9992 Any services provided by, _ Nil Nil

or
Heading 9983
or

Heading 9991

(@) the National Skill Development
Corporation set up by the
Government of India;

(b) a Sector Skill Council approved
by the National Skill Development
Corporation;

(c) an assessment agency approved
by the Sector Skill Council or the
National Skill Development
Corporation;

(d) a training partner approved by the

National Skill Development
Corporation or the Sector Skill
Council,

in relation to-

(i) the National Skill Development
Programme implemented by the National
Skill Development Corporation; or

(i) a vocational skill development course
under the National Skill Certification and
Monetary Reward Scheme; or

(iii) any other Scheme implemented by
the  National  Skill  Development

17




Corporation.

70

Heading 9983
or
Heading 9985
or
Heading 9992

Services of assessing bodies empanelled
centrally by the Directorate General of
Training, Ministry of Skill Development
and Entrepreneurship by way of
assessments under the Skill Development
Initiative Scheme.

Nil

Nil

71

Heading 9992

Services provided by training providers
(Project implementation agencies) under
Deen Dayal Upadhyaya Grameen
Kaushalya Yojana implemented by the
Ministry  of  Rural  Development,
Government of India by way of offering
skill or vocational training courses
certified by the National Council for
Vocational Training.

Nil

Nil

72

Heading 9992

Services provided to the Central
Government, State Government, Union
territory administration under any training
programme for which total expenditure is
borne by the Central Government, State
Government, Union territory
administration.

Nil

Nil

73

Heading 9993

Services provided by the cord blood
banks by way of preservation of stem
cells or any other service in relation to
such preservation.

Nil

Nil

74

Heading 9993

Services by way of-

(@) health care services by a clinical
establishment, an authorised medical
practitioner or para-medics;

(b) services provided by way of
transportation of a patient in an
ambulance, other than those specified in
(a) above.

Nil

Nil

75

Heading 9994

Services provided by operators of the
common bio-medical waste treatment
facility to a clinical establishment by way
of treatment or disposal of bio-medical
waste or the processes incidental thereto.

Nil

Nil

76

Heading 9994

Services by way of public conveniences
such as provision of facilities of

Nil

Nil
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bathroom, washrooms, lavatories, urinal
or toilets.

7

Heading 9995

Service by an unincorporated body or a
non- profit entity registered under any law
for the time being in force, to its own
members by way of reimbursement of
charges or share of contribution —

(@) as a trade union;

(b) for the provision of carrying out any
activity which is exempt from the levy of
Goods and service Tax; or

(c) up to an amount of five thousand
rupees per month per member for
sourcing of goods or services from a third
person for the common use of its
members in a housing society or a
residential complex.

Nil

Nil

78

Heading 9996

Services by an artist by way of a
performance in folk or classical art forms
of-

(a) music, or

(b) dance, or

(c) theatre,
if the consideration charged for such
performance is not more than one lakh
and fifty thousand rupees:

Provided that the exemption shall

not apply to service provided by such
artist as a brand ambassador.

Nil

Nil

79

Heading 9996

Services by way of admission to a
museum,  national  park,  wildlife
sanctuary, tiger reserve or zoo.

Nil

Nil

80

Heading 9996

Services by way of training or coaching in
recreational activities relating to-

(a) arts or culture, or

(b) sports by charitable entities
registered under section 12AA of the
Income-tax Act.

Nil

Nil

81

Heading 9996

Services by way of right to admission to-
(@ circus, dance, or theatrical
performance including drama or ballet;

(b) award function, concert, pageant,
musical performance or any sporting

Nil

Nil
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event other than a recognised sporting
event;

(c) recognised sporting event, where the
consideration for admission is not more
than Rs 250 per person as referred to in
(@), (b) and (c) above.

2. Definitions. - For the purposes of this notification, unless the context otherwise requires, -

(a) “advertisement” means any form of presentation for promotion of, or bringing awareness about,
any event, idea, immovable property, person, service, goods or actionable claim through newspaper,
television, radio or any other means but does not include any presentation made in person;

(b) “advocate” has the same meaning as assigned to it in clause (a) of sub-section (1) of section 2 of
the Advocates Act, 1961 (25 of 1961);

(c) “agricultural extension” means application of scientific research and knowledge to agricultural
practices through farmer education or training;

(d) “agricultural produce” means any produce out of cultivation of plants and rearing of all life
forms of animals, except the rearing of horses, for food, fibre, fuel, raw material or other similar
products, on which either no further processing is done or such processing is done as is usually done
by a cultivator or producer which does not alter its essential characteristics but makes it marketable
for primary market;

(e) “Agricultural Produce Marketing Committee or Board” means any committee or board
constituted under a State law for the time being in force for the purpose of regulating the marketing
of agricultural produce;

(f) “aircraft” has the same meaning as assigned to it in clause (1) of section 2 of the Aircraft Act,
1934 (22 of 1934);

(g) “airport” has the same meaning as assigned to it in clause (b) of section 2 of the Airports
Authority of India Act, 1994 (55 of 1994.);

(h) “approved vocational education course” means, -

(i) a course run by an industrial training institute or an industrial training centre affiliated to the
National Council for Vocational Training or State Council for Vocational Training offering
courses in designated trades notified under the Apprentices Act, 1961 (52 of 1961); or

(i) a Modular Employable Skill Course, approved by the National Council of Vocational
Training, run by a person registered with the Directorate General of Training, Ministry of Skill
Development and Entrepreneurship;
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(i) “arbitral tribunal” has the same meaning as assigned to it in clause (d) of section 2 of the
Arbitration and Conciliation Act, 1996 (26 of 1996);

(j) “authorised dealer of foreign exchange” shall have the same meaning assigned to “Authorised
person” in clause (c) of section 2 of the Foreign Exchange Management Act, 1999 (42 of 1999);

(k) ““authorised medical practitioner” means a medical practitioner registered with any of the
councils of the recognised system of medicines established or recognised by law in India and
includes a medical professional having the requisite qualification to practice in any recognised
system of medicines in India as per any law for the time being in force;

(1) “banking company” has the same meaning as assigned to it in clause (a) of section 45A of the
Reserve Bank of India Act,1934(2 of 1934);

(m) “brand ambassador” means a person engaged for promotion or marketing of a brand of goods,
service, property or actionable claim, event or endorsement of name, including a trade name, logo
or house mark of any person;

(n) “business entity” means any person carrying out business;

(o) “business facilitator or business correspondent” means an intermediary appointed under the
business facilitator model or the business correspondent model by a banking company or an
insurance company under the guidelines issued by the Reserve Bank of India;

(p) “Central Electricity Authority” means the authority constituted under section 3 of the Electricity
(Supply) Act, 1948 (54 of 1948);

(q) “Central Transmission Utility” shall have the same meaning as assigned to it in clause (10) of
section 2 of the Electricity Act, 2003 (36 of 2003);

(r) “charitable activities” means activities relating to -
(i) public health by way of ,-
(A) care or counseling of
() terminally ill persons or persons with severe physical or mental disability;
(1) persons afflicted with HIV or AIDS;

(1) persons addicted to a dependence-forming substance such as narcotics drugs or
alcohol; or

(B) public awareness of preventive health, family planning or prevention of HIV
infection;

(ii) advancement of religion , spirituality or yoga;
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(iii) advancement of educational programmes or skill development relating to,

(A) abandoned, orphaned or homeless children;
(B) physically or mentally abused and traumatized persons;
(C)  prisoners; or
(D) persons over the age of 65 years residing in a rural area;
(iv) preservation of environment including watershed, forests and wildlife;

(s) “clinical establishment” means a hospital, nursing home, clinic, sanatorium or any other
institution by, whatever name called, that offers services or facilities requiring diagnosis or
treatment or care for illness, injury, deformity, abnormality or pregnancy in any recognised system
of medicines in India, or a place established as an independent entity or a part of an establishment to
carry out diagnostic or investigative services of diseases;

(t) “contract carriage” has the same meaning as assigned to it in clause (7) of section 2 of the Motor
Vehicles Act, 1988 (59 of 1988);

(u)“courier agency” means any person engaged in the door-to-door transportation of time-sensitive
documents, goods or articles utilising the services of a person, either directly or indirectly, to carry
or accompany such documents, goods or articles;

(v) “Customs station” shall have the same meaning as assigned to it in clause (13) of section 2 of
the Customs Act, 1962 (52 of 1962);

(w) “declared tariff” includes charges for all amenities provided in the unit of accommodation
(given on rent for stay) like furniture, air-conditioner, refrigerators or any other amenities, but
without excluding any discount offered on the published charges for such unit;

(x) “distributor or selling agent” means an individual or a firm or a body corporate or other legal
entity under law so appointed by the Organising State through an agreement to market and sell
lotteries on behalf of the Organising State;

(y) “educational institution” means an institution providing services by way of,-
(i) pre-school education and education up to higher secondary school or equivalent;

(i) education as a part of a curriculum for obtaining a qualification recognised by any law for
the time being in force;

(iii) education as a part of an approved vocational education course;

(z) “electricity transmission or distribution utility” means the Central Electricity Authority; a State
Electricity Board; the Central Transmission Utility or a State Transmission Utility notified under
the Electricity Act, 2003 (36 of 2003); or a distribution or transmission licensee under the said Act,
or any other entity entrusted with such function by the Central Government or, as the case may be,
the State Government;
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(za) “e-rickshaw” means a special purpose battery powered vehicle of power not exceeding 4000
watts, having three wheels for carrying goods or passengers, as the case may be, for hire or reward,
manufactured, constructed or adapted, equipped and maintained in accordance with such
specifications, as may be prescribed in this behalf;

(zb) “general insurance business” has the same meaning as assigned to it in clause (g) of section 3
of the General Insurance Business (Nationalisation) Act, 1972 (57 of 1972);

(zc) “general public” means the body of people at large sufficiently defined by some common
quality of public or impersonal nature;

(zd) “goods carriage” has the same meaning as assigned to it in clause (14) of section 2 of the
Motor Vehicles Act, 1988 (59 of 1988);

(ze) “goods transport agency” means any person who provides service in relation to transport of
goods by road and issues consignment note, by whatever name called,;

(zf) “governmental authority” has the same meaning as assigned to it in the Explanation to clause
(16) of section 2 of the Integrated Goods and Services Tax Act, 2017 (13 of 2017);

(zg) “health care services” means any service by way of diagnosis or treatment or care for illness,
injury, deformity, abnormality or pregnancy in any recognised system of medicines in India and
includes services by way of transportation of the patient to and from a clinical establishment, but
does not include hair transplant or cosmetic or plastic surgery, except when undertaken to restore or
to reconstruct anatomy or functions of body affected due to congenital defects, developmental
abnormalities, injury or trauma;

(zh) “incubatee” means an entrepreneur located within the premises of a Technology Business
Incubator or Science and Technology Entrepreneurship Park recognised by the National Science
and Technology Entrepreneurship Development Board (NSTEDB) of the Department of Science
and Technology, Government of India and who has entered into an agreement with the Technology
Business Incubator or the Science and Technology Entrepreneurship Park to enable himself to
develop and produce hi-tech and innovative products;

(z1) “inland waterway” means national waterways as defined in clause (h) of section 2 of the Inland
Waterways Authority of India Act, 1985 (82 of 1985) or other waterway on any inland water, as
defined in clause (b) of section 2 of the Inland Vessels Act, 1917 (1 of 1917);

(zj) “insurance company” means a company carrying on life insurance business or general
insurance business;

(zk) “interest” means interest payable in any manner in respect of any moneys borrowed or debt
incurred (including a deposit, claim or other similar right or obligation) but does not include any
service fee or other charge in respect of the moneys borrowed or debt incurred or in respect of any
credit facility which has not been utilised,;
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(zl) “intermediary” has the same meaning as assigned to it in sub-section (13) of section 2 of the
Integrated Goods and Services Tax Act, 2017,

(zm) “legal service” means any service provided in relation to advice, consultancy or assistance in
any branch of law, in any manner and includes representational services before any court, tribunal
or authority;

(zn) “life insurance business” has the same meaning as assigned to it in clause (11) of section 2 of
the Insurance Act, 1938 (4 of 1938);

(zo) “life micro-insurance product” shall have the same meaning as assigned to it in clause (e) of
regulation 2 of the Insurance Regulatory and Development Authority (Micro-insurance)
Regulations, 2005;

(zp) “metered cab” means any contract carriage on which an automatic device, of the type and make
approved under the relevant rules by the State Transport Authority, is fitted which indicates reading
of the fare chargeable at any moment and that is charged accordingly under the conditions of its
permit issued under the Motor Vehicles Act, 1988 (59 of 1988) and the rules made thereunder (but
does not include radio taxi);

(zq)“national park™ has the same meaning as assigned to it in clause (21) of the section 2 of theWild
Life (Protection) Act, 1972 (53 of 1972);

(zr) “online information and database access or retrieval services” shall have the same meaning as
assigned to it in clause (17) of the section 20f the Integrated goods and Services Tax Act,2017(13 of
2017);

(zs) “original works” means- all new constructions;

(1) all types of additions and alterations to abandoned or damaged structures on land that are
required to make them workable;

(ii) erection, commissioning or installation of plant, machinery or equipment or structures,
whether pre-fabricated or otherwise;

(zt) “print media” means,—
(1) ‘book’ as defined in sub-section (1) of section 1 of the Press and Registration of Books Act,
1867 (25 of 1867), but does not include business directories, yellow pages and trade catalogues
which are primarily meant for commercial purposes;

(ii) ‘newspaper’ as defined in sub-section (1) of section 1 of the Press and Registration of
Books Act, 1867 (25 of 1867);

(zu) “port” has the same meaning as assigned to it in clause (q) of section 2 of the Major Port Trusts
Act, 1963 (38 of 1963) or in clause (4) of section 3 of the Indian Ports Act, 1908 (15 of 1908);
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(zv) “radio taxi” means a taxi including a radio cab, by whatever name called, which is in two-way
radio communication with a central control office and is enabled for tracking using the Global
Positioning System or General Packet Radio Service;

(zw) “recognised sporting event” means any sporting event,-

(1) organised by a recognised sports body where the participating team or individual represent
any district, state, zone or country;

(ii) organised -

(A) by a national sports federation, or its affiliated federations, where the participating
teams or individuals represent any district, state or zone;

(B) by Association of Indian Universities, Inter-University Sports Board, School

Games Federation of India, All India Sports Council for the Deaf, Paralympic Committee

of India or Special Olympics Bharat;

(C) by Central Civil Services Cultural and Sports Board;

(D) as part of national games, by Indian Olympic Association; or

(E) under Panchayat Yuva Kreeda Aur Khel Abhiyaan (PYKKA) Scheme;

(zx) “recognised sports body” means —
(i) the Indian Olympic Association;
(ii) Sports Authority of India;

(iii) a national sports federation recognised by the Ministry of Sports and Youth Affairs of the
Central Government, and its affiliate federations;

(iv) national sports promotion organisations recognised by the Ministry of Sports and Youth
Affairs of the Central Government;

(v) the International Olympic Association or a federation recognised by the International
Olympic Association; or

(vi) a federation or a body which regulates a sport at international level and its affiliated
federations or bodies regulating a sport in India;

(zy) “religious place” means a place which is primarily meant for conduct of prayers or worship
pertaining to a religion, meditation, or spirituality;

(zz) “renting in relation to immovable property” means allowing, permitting or granting access,
entry, occupation, use or any such facility, wholly or partly, in an immovable property, with or
without the transfer of possession or control of the said immovable property and includes letting,
leasing, licensing or other similar arrangements in respect of immovable property;
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(zza) “Reserve Bank of India” means the bank established under section 3 of the Reserve Bank of
India Act, 1934 (2 of 1934);

(zzb) “residential complex” means any complex comprising of a building or buildings, having more
than one single residential unit;

(zzc) “rural area” means the area comprised in a village as defined in land revenue records,
excluding-

the area under any municipal committee, municipal corporation, town area committee,
cantonment board or notified area committee; or any area that may be notified as an urban
area by the Central Government or a State Government;

(zzd) “senior advocate” has the same meaning as assigned to it in section 16 of the Advocates Act,
1961 (25 of 1961);

(zze) “single residential unit” means a self-contained residential unit which is designed for use,
wholly or principally, for residential purposes for one family;

(zzf) “special category States” shall mean the States as specified in sub-clause (g) of clause (4) of
article 279A of the Constitution,

(zzg) “specified organisation” shall mean,-
(i) Kumaon Mandal Vikas Nigam Limited, a Government of Uttarakhand Undertaking; or

(i1) ‘Committee’ or ‘State Committee’ as defined in section 2 of the Haj Committee Act,
2002 (35 of 2002);

(zzh) “‘stage carriage” shall have the same meaning as assigned to it in clause (40) of section 2 of
the Motor Vehicles Act, 1988 (59 of 1988);

(zzi) “State Electricity Board” means the Board constituted under section 5 of the Electricity
(Supply) Act, 1948 (54 of 1948);

(zzj) “State Transmission Utility” shall have the same meaning as assigned to it in clause (67) of
section 2 of the Electricity Act, 2003 (36 of 2003);

(zzk) “state transport undertaking” has the same meaning as assigned to it in clause (42) of section 2
of the Motor Vehicles Act, 1988 (59 of 1988);

(zzl) “tiger reserve” has the same meaning as assigned to it in clause (e) of section 38K of the Wild
Life (Protection) Act, 1972 (53 of 1972);

(zzm) “tour operator” means any person engaged in the business of planning, scheduling,
organizing, arranging tours (which may include arrangements for accommodation, sightseeing or
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other similar services) by any mode of transport, and includes any person engaged in the business of
operating tours;

(zzn) "trade union™ has the same meaning as assigned to it in clause (h) of section 2 of the Trade
Unions Act,1926(16 of 1926);

(zzo) “vessel” has the same meaning as assigned to it in clause (z) of section 2 of the Major Port
Trusts Act, 1963 (38 of 1963);

(zzp) “wildlife sanctuary” means a sanctuary as defined in the clause (26) of the section 2 of The
Wild Life (Protection) Act, 1972 (53 of 1972);

(zzq) “zo0” has the same meaning as assigned to it in the clause (39) of the section 2 of the Wild
Life (Protection) Act, 1972 (53 of 1972).

3. Explanation.- For the purposes of this notification,-

(i) Reference to “Chapter”, “Section” or “Heading”, wherever they occur, unless the
context otherwise requires, shall mean respectively as “Chapter, “Section” and “Heading”
in the scheme of classification of services.

(if) Chapter, Section, Heading, Group, or Service Code mentioned in Column (2) of the
Table are only indicative.

4. This notification shall come into force on the 1% day of July, 2017.

[F. N0.334/1/2017 -TRU]

(Ruchi Bisht)
Under Secretary to the Government of India
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Circular No. 186/18/2022-GST

F. No. CBIC-20001/2/2022 - GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

*hkkkikk

New Delhi, Dated the 271" December, 2022

To,

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Directors General/ Directors General (All)

Madam/Sir,
Subject: Clarification on various issue pertaining to GST-reg.

Representations have been received from the field formations seeking clarification on
certain issues with respect to —
i.  taxability of No Claim Bonus offered by Insurance companies;
ii.  applicability of e-invoicing w.r.t an entity.

2. In order to clarify the issue and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers conferred by
section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as
“CGST Act”), hereby clarifies the issues as under:

S. No. Issue Clarification

Taxability of No Claim Bonus offered by Insurance companies

1. Whether the deduction on | As per practice prevailing in the insurance
account of No Claim Bonus | sector, the insurance companies deduct No
allowed Dby the insurance | Claim Bonus from the gross insurance premium
company from the insurance | amount, when no claim is made by the insured
premium payable by the | person during the previous insurance period(s).
insured, can be considered as | The customer/ insured procures insurance policy
consideration for the supply | to indemnify himself from any loss/ injury as per
provided by the insured to the | the terms of the policy, and is not under any
insurance company, for | contractual obligation not to claim insurance
agreeing to the obligation to
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refrain from the act of lodging
insurance claim during the
previous year(s)?

claim during any period covered under the
policy, in lieu of No Claim Bonus.

It is, therefore, clarified that there is no supply
provided by the insured to the insurance
company in form of agreeing to the obligation to
refrain from the act of lodging insurance claim
during the previous year(s) and No Claim Bonus
cannot be considered as a consideration for any
supply provided by the insured to the insurance
company.

Whether No Claim Bonus
provided by the insurance
company to the insured can be
considered as an admissible
discount for the purpose of
determination of value of
supply of insurance service
provided by the insurance
company to the insured?

As per clause (a) of sub-section (3) of section 15
of the CGST Act, value of supply shall not
include any discount which is given before or at
the time of supply if such discount has been duly
recorded in the invoice issued in respect of such
supply.

The insurance companies make the disclosure of
the fact of availability of discount in form of No
Claim Bonus, subject to certain conditions, to
the insured in the insurance policy document
itself and also provide the details of the no claim
Bonus in the invoices also. The pre-disclosure of
NCB amount in the policy documents and
specific mention of the discount in form of No
Claim Bonus in the invoice is in consonance
with the conditions laid down for deduction of
discount from the value of supply under clause
(a) of sub-section (3) of section 15 of the CGST
Act.

It is, therefore, clarified that No Claim Bonus
(NCB) is a permissible deduction under clause
(a) of sub-section (3) of section 15 of the CGST
Act for the purpose of calculation of value of
supply of the insurance services provided by the
insurance company to the insured. Accordingly,
where the deduction on account of No claim
bonus is provided in the invoice issued by the
insurer to the insured, GST shall be leviable on
actual insurance premium amount, payable by
the policy holders to the insurer, after deduction
of No Claim Bonus mentioned on the invoice.

Page 2 of 3




Clarification on applicability of e-invoicing w.r.t an entity
3. Whether the exemption from | In terms of Notification No. 13/2020-Central
mandatory generation of e- | Tax dated 21%March, 2020, as amended, certain
invoices in terms of | entities/sectors have been exempted from
Notification No. 13/2020- | mandatory generation of e-invoices as per sub-
Central Tax, dated 21% March, | rule (4) of rule 48 of Central Goods and Services
2020, as amended, is available | Tax Rules, 2017. It is hereby clarified that the
for the entity as whole, or | said exemption from generation of e-invoices is
whether the same is available | for the entity as a whole and is not restricted by
only in respect of certain | the nature of supply being made by the said
supplies made by the said | entity.
entity?
Illustration: A Banking Company providing
banking services, may also be involved in
making supply of some goods, including
bullion. The said banking company is exempted
from mandatory issuance of e-invoice in terms
of Notification No. 13/2020-Central Tax, dated
21%*March, 2020, as amended, for all supplies of
goods and services and thus, will not be required
to issue e-invoice with respect to any supply
made by it.
3. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular.
4. Difficulty, if any, in implementation of this Circular may please be brought to the notice

of the Board. Hindi version would follow.

(Sanjay Mangal)
Principal Commissioner (GST)
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Circular No. 217/11/2024-GST

F. No. CBIC-20001/4/2024-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

*hkkkk

North Block, New Delhi
Dated the 26"June, 2024

To,
The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)
The Principal Directors General / Directors General (All)

Madam/Sir,

Subject: Entitlement of ITC by the insurance companies on the expenses incurred for

repair of motor vehicles in case of reimbursement mode of insurance claim settlement-reg.

The insurance companies, which are engaged in providing general insurance services in
respect of insurance of motor vehicles, insure the cost of repairs/ damages of motor vehicles
incurred by the policy holders and settle the claims in two modes i.e., Cashless or

Reimbursement.

1.2 Under both modes of settlement, the insurance company accounts for repair liability (as
assessed by the Surveyor/ Loss Assessor) as claim cost and is liable to make payment of
approved repair charges to the garage. In both the cases, the invoices are generally issued by the
garages in the name of Insurance companies. While in case of Cashless Mode, the insurance
companies directly make the payment of approved repair charge to the Network Garage, in case
of Reimbursement mode, the payment is first made by the Insured to the Non-Network Garage,
which is subsequently reimbursed by the insurance company to the Insured, to the extent of
approved repair/ claim cost. Accordingly, the insurance companies may be availing input tax
credit (ITC) on the tax paid in respect of such repair services provided by the garages in Cashless
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Mode of claim settlement as well as in Reimbursement Mode of claim settlement on the basis of

the invoices issued by the garages in their name.

1.3 It has been represented by the insurance companies that in case of reimbursement mode
of claim settlement, some field formations are raising objections on availment of ITC by
insurance companies in respect of repair invoices issued by the non-network garages on
insurance companies. It is being claimed by the said field formations that in case of
reimbursement mode of claim settlement, there is no credit facility offered by the garages to the
Insurance Companies and therefore, the supply of repair service is made by the garage to the
insured and not to the insurer. Accordingly, it is being claimed that ITC of repair invoices, in

such cases, should not be available to the insurance companies.

1.4 Request has been received seeking clarity on availability of ITC in respect of repair

expenses incurred in case of reimbursement mode of claim settlement.

2. In order to ensure uniformity in the implementation of the provisions of the law across
field formations, the Board, in exercise of its powers conferred by section 168(1) of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as the “CGST Act”), hereby clarifies
the following:

S. No.

Issue

Clarification

1

The insurance companies, which
are engaged in providing general

insurance services in respect of

Under reimbursement mode of claim settlement,
the insured avails repair services from non-network

garages with which the insurance companies do not

insurance of motor vehicles, | have routine business relationship. The said
insure the cost of repairs/ | garages issue the invoice in the name of the
damages of motor vehicles | insurance company while not extending credit

incurred by the policyholders and
settle the claims in two modes
i.e., Cashless or Reimbursement.
Whether ITC

insurance companies in respect

is available to

of repair expenses reimbursed by

facility for the repair costs. Accordingly, the policy
holder/ insured makes payment of such repair
services, and subsequently, the insurance company

reimburses the approved claim cost to the insured.

Section 17(5) of the CGST Act provides that ITC

in respect of services of repair of motor vehicles
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the insurance company in case
of reimbursement mode of claim

settlement.

shall be available where received by a taxable
person engaged in the supply of general insurance
services in respect of motor vehicles insured by

him.

Section 16 of CGST Act provides that every
registered person shall, subject to such conditions
and restrictions as may be prescribed and in the
manner specified in section 49 of the said Act, be
entitled to take credit of input tax charged on any
supply of goods or services or both to him which
are used or intended to be used in the course or
furtherance of his business and the said amount
shall be credited to the electronic credit ledger of
such person.

Further, section 2(93) of CGST Act defines
“recipient” of supply of goods or services or both,
as the person who is liable to pay the consideration,
where such consideration is payable for the said

supply of goods or services or both.

Moreover, as per section 2(31) of CGST Act,
“consideration” includes any payment made or to
be made in relation to supply of the goods or
services or both, whether by the recipient or by any
other person.

In reimbursement mode of claim settlement, the
payment is made by the insurance company for the
approved cost of repair services through
reimbursement to the insured. Further, irrespective

of the fact that the payment of the repair services to
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the garage is first made by the insured, which is
then reimbursed by the insurance company to the
insured to the extent of the approved claim cost,
the liability to pay for the repair service for the
approved claim cost lies with the insurance
company, and thus, the insurance company is
covered in the definition of “recipient” in respect
of the said supply of services of vehicle repair
provided by the garage under section 2(93) of
CGST Act, to the extent of approved repair
liability. Moreover, availment of credit in respect
of input tax paid on motor vehicle repair services
received by the insurance company for outward
supply of insurance services for such motor
vehicles is not barred under section 17(5) of CGST
Act.

Accordingly, it is clarified that ITC is available to
Insurance Companies in respect of motor vehicle
repair expenses incurred by them in case of

reimbursement mode of claim settlement.

Where the invoice raised by the
garage also includes an amount
in excess of the approved claim
cost, the insurance company only
reimburses the approved claim
the after

cost to garage

considering the standard
deductions viz. the compulsory
deductibles to be borne by the

insured, depreciation,

In cases where the garage issues two separate
invoices in respect of the repair services, one to the
insurance company in respect of approved claim
cost and second to the customer for the amount of
repair service in excess of the approved claim cost,
input tax credit may be available to the insurance
company on the said invoice issued to the
insurance company subject to reimbursement of
the

said amount by insurance company to

customer.
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improvements  outside  the
coverage, value of salvage of the
damaged parts of the motor
The

amount is to be paid by the

vehicles, etc. remaining

insured to the garage.

What is the extent of ITC
available to the insurer in such

cases?

However, if the invoice for full amount for repair
services is issued to the insurance company while
the insurance company makes reimbursement to
the insured only for the approved claim cost, then,
the input tax credit may be available to the
insurance company only to the extent of
reimbursement of the approved claim cost to the

insured, and not on the full invoice value.

Whether ITC is available to the
insurer where the invoice for the
repair of the wvehicle is not in

name of the insurance company.

In such a case, condition of clause (a) and (aa) of
section 16(2) of CGST Act is not satisfied and
accordingly, input tax credit will not be available to
the insurance company in respect of such an

invoice.

3. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular.
4. Difficulty, if any, in the implementation of this Circular may be brought to the notice of

the Board. Hindi version would follow.

Sanjay Mangal
Principal Commissioner (GST)
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Circular No.-215/9/2024-GST

F.No. CBIC-20001/4/2024-GST
Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
GST Policy Wing
**kkk*k

North Block, New Delhi
Dated the 26" June, 2024

To,
The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Directors General/ Directors General (All)

Madam/Sir,

Subject: Clarification on taxability of salvage/ wreck value earmarked in the claim
assessment of the damage caused to the motor vehicle -reg.

The insurance companies, which are engaged in providing general insurance services
in respect of insurance of motor vehicles, insure the cost of repairs/ damages of motor
vehicles incurred by the policyholders. Such damages to the insured vehicle are classified in
two categories:

I.  Total Loss/ Constructive Total Loss or Cash Loss; and

ii.  Partial Loss Situation
1.1  Representations have been received from the trade and field formations seeking
clarification as to whether in case of motor vehicle insurance, GST is payable by the
insurance company on salvage/ wreckage value earmarked in the claim assessment of the

damage caused to the motor vehicle.

2. In order to clarify the issue and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers conferred
by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to
as “CGST Act”), hereby clarifies the issues as under:
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S.No.

Issue

Clarification

Whether the insurance
company is liable to
pay GST on the
salvage/ wreckage
value earmarked in the
claim assessment Of]
the damage caused to

the motor vehicle?

Under GST law, supply is the relevant taxable event for
levying tax. For an activity/transaction to be liable to GST,
existence of ‘supply’ as defined under section 7 of CGST|
/Act should be there.

2.1  Section 7 of CGST Act defines supply to mean ‘all
forms of supply of goods or services or both made or
agreed to be made for a consideration by a person in the
course or furtherance of business.” In the instant case,
insurance companies are providing service of insuring the
\vehicle/ automobile for any damages and in return, charging
consideration in the form of premium charged from the
owner of the vehicle. It is also noted that in respect of
insurance services being provided by the insurance
companies, it is the responsibility of the insurance company
to get the damaged vehicle repaired or to compensate the
insured person against the damage caused to the vehicle, to

the extent covered under the terms of the insurance.

2.2  Any Deduction made by the insurance company
from the final claim amount paid to the insured is in the
form of deductibles which is pre-decided and mutually]
agreed by the insured and the insurer while signing the
insurance contract. In cases where as per the policy|
contract, the insurance company’s liability to pay the
insured is limited to Insured’s Declared Value (IDV) of the
vehicle less the value of salvage/ wreck in cases of total loss
to the vehicle, if the insurance claim is settled by the
insurance company as per the terms of the insurance
contract by deducting value of salvage/ wreckage from the

claim settlement amount, the salvage/ wreckage does not
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become property of insurance company, and the ownership
for such wreckage/ salvage remains with the insured.
However, in some cases, the insurance company may
support sourcing of competitive quotes from various
salvage/ wreckage buyers and the insured may select the
best available offer for sale of wreckage or damaged car.
The insured may also source quotes from open markets and
dispose the wreckage or damaged car to such a buyer. In
any case, the ownership of the wreckage vests with the
insured and not with the insurance company. The same can
be disposed by the insured either directly, or through the
garage, or may not be disposed at all, as per his wish and
choice. The deduction of the value of salvage from the
insurance settlement amount, is as per the terms of the
insurance contract, and cannot be said to be consideration
for any supply being made by insurance company.
Accordingly, in such cases, there does not appear to be any|
supply of salvage by insurance company and as such, there
does not appear to be any liability under GST on the part of

insurance company in respect of this salvage value.

2.3 However, in situations where the insurance contract
provides for settlement of claim on full IDV, without
deduction of value of salvage/ wreck, the insured will be
paid for full claim amount without any deductions on
account of salvage value. In such a situation, the salvage
becomes the property of Insurance Company after settling
the claim for the full amountand the insurance company is
obligated to deal with the same or dispose of the same. In
such cases, the outward GST liability on disposal/sale of the

salvage is to be discharged by the insurance companies.

3. Therefore, in cases where due to the conditions
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mentioned in the contract itself, general insurance
companies are deducting the value of salvage as deductibles
from the claim amount, the salvage remains the property off
insured and insurance companies are not liable to discharge
GST liability on the same. However, in cases, where the
insurance claim is settled on full claim amount, without
deduction of value of salvage/ wreckage (as per the terms of
the contract), the salvage becomes the property of the
insurance company and the insurance company will be
obligated to discharge GST on supply of salvage to the

salvage buyer.

It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

Difficulty, if any, in implementation of this Circular may please be brought to the

notice of the Board. Hindi version would follow.

(Sanjay Mangal)
Principal Commissioner (GST)
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Circular No.-214/8/2024-GST

F.No. CBIC-20001/4/2024-GST
Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
GST Policy Wing
*hkkkk

North Block, New Delhi
Dated the 26" June, 2024

To,
The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Directors General/ Directors General (All)

Madam/Sir,

Subject: Clarification on the requirement of reversal of input tax credit in respect of
the portion of the premium for life insurance policies which is not included in taxable

value-reg.

Representations have been received from the trade and field formations seeking
clarification on the issue as to whether the amount of insurance premium, which is not
included in the taxable value as per Rule 32(4) of Central Goods and Services Tax Rules,
2017 (hereinafter referred to as the “CGST Rules”) applicable for life insurance business,
will be treated as pertaining to an exempt supply/ non-taxable supply and whether the input

tax credit availed in respect of such amount shall be required to be reversed or not.

2. In order to clarify the issue and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers conferred
by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to
as the “CGST Act”), hereby clarifies the issues as under:
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S.No.

Issue

Clarification

Whether the amount of insurance
premium, which is not included in
the taxable value as per Rule
32(4) of CGST Rules applicable
for life insurance business, shall
be treated as pertaining to a non-
taxable supply/ exempt supply for|
the purpose of reversal of Input
tax credit as per section 17(1) off
CGST Act read with Rule 42 &
43 of CGST Rules.

‘Life insurance business’ has been defined in

Section 2(11) of the Insurance Act, 1938 as

below:
“2(11) life insurance business means the
business of effecting contracts of
insurance upon human life, including
any contract whereby the payment off
money is assured on death (except death
by accident only) or the happening of
any contingency dependent on human
life, and any contract which is subject to
payment of premiums for a term
dependent on human life and shall be

deemed to include--

(@) the granting of disability and
double or triple indemnity accident
benefits, if so provided in the
contract of insurance,

(b) the granting of annuities upon
human life ; and

(c) the granting of superannuation
allowances and benefit payable
out of any fund applicable solely to
the relief and maintenance of
persons engaged or who have been
engaged in any particular
profession, trade or employment]
or of the dependents of such

persons ;

Explanation. -- For the removal of

doubts, it is hereby declared that life
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insurance business shall include any
unit linked insurance policy or scrips or
any such instrument or unit, by
whatever name called, which provides a
component of investment and a
component of insurance issued by an
insurer referred to in clause (9) of this

section.

2. Life  insurance  companies  are
providing service of insuring the life of the
insured and in return, are charging
consideration in the form of premium from the
insured. A number of life insurance companies
are providing policies which may consist of a
component of investment in addition to the
component for the risk cover of the life
insurance and accordingly, in such cases, the
premium charged also includes the component
which is allocated for investment or saving on
behalf of the policy holder. As per definition
of ‘Life insurance business’ provided in
Section 2(11) of the Insurance Act, 1938, life
insurance business includes any unit linked
insurance policy or scrips or any such
instrument or unit, by whatever name called,
which provides a component of investment
and a component of insurance issued by an
insurer. Accordingly, such life insurance
policies, which also include a component of
investment along with the component of risk
cover for life insurance, are also covered under|

life insurance business.
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2.1 It is mentioned that value of supply off
services in relation to life insurance business is
to be determined as per provisions of sub-rule
(4) of rule 32 of CGST Rules. The said sub-
rule provides that the value of supply of
services in respect of life insurance business is
primarily to be determined by deducting the
amount  of  premium  allocated  for
investment/savings on behalf of the policy|
holder from the gross premium charged from
the policy holder. The said sub-rule also
provides for determination of value of supply]
of such services based on certain percentage of
the gross premium in other situations.
However, where the entire premium is only
towards the risk cover in life insurance, the
value of supply is not required to be
determined under the said sub-rule as in such
cases whole of the consideration i.e. gross

premium is towards life insurance services.

2.2 As per section 2(47) of the CGST Act,
exempt supply means supply of any goods or|
services or both which attracts nil rate of tax
or which may be wholly exempt from tax
under section 11, or under section 6 of the
Integrated Goods and Services TaxAct, 2017
(hereinafter referred to as the “IGST Act”),
and includes non-taxable supply. The said
definition of exempt supply has the following

three limbs: -

(a) Supply of service which is nil rated,;
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(b) Supply of service which is wholly,
exempted from tax under section 11 of]
CGST Act or under Section 6 of IGST
Act; or

(c) Supply of service which is non-

taxable supply.

2.2.1. Further, as per section 2(78) of CGST
/Act, non-taxable supply means a supply of
goods or services or both which is not leviable
to tax under the CGST Act or under the IGST]
Act.

2.2.2 It is mentioned that there is no doubt
about taxability of supply of service of
providing life insurance services by the
insurance company to the insured/ policy
holder but the only issue is regarding the
treatment of the amount of premium which ig
not included in the taxable value of supply, as
determined under the provisions of Rule 32(4)
of CGST Rules. The service of providing life
insurance cover is neither nil rated, nor there is
any notification issued under section 11 of]
CGST Act by virtue of which the said service
or any portion of the said service has been

exempted from GST.

2.2.3 Itis also mentioned that the supply can
be considered as a non-taxable supply only|
when it is not leviable to tax under the CGST]
/Act or under the IGST Act. It is not a case
where the tax is not leviable on the supply of

life insurance services provided by life

insurance companies to the insured/policy|
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holder. The value of the said supply of service
in respect of life insurance business as
determined under Rule 32(4) of CGST Rules,
2017 may not include some portion of gross
premium as per methodology provided in the
said rule. This portion of premium which is
not includible in taxable value as per
provisions of Rule 32(4) of CGST Rules is
neither nil rated, nor wholly exempted from
tax under section 11 of CGST Act and also not
a non-taxable supply. Therefore, just because
some amount of consideration is not included
in value of taxable supply as per the provisions
of the statute, it cannot be said that the said
portion of consideration becomes attributable

to a non-taxable or exempt supply.

2.2.4 Further, Rule 42 of the CGST Rules
provides for reversal of input tax credit in
certain scenarios. As per the said rule, only|
that input tax credit which attract the
provisions of sub-section (1) and sub-section
(2) of Section 17 of the CGST Act needs to be
determined and reversed thereof. Further, sub-
section (1) and sub-section (2) of Section 17 of
the CGST Act restrict the amount of credit
only in a case where the registered person uses
the goods or services partly for business or|
other purposes or partly for making taxable
supplies or exempt supplies. However, as
discussed in Para 2.2.3 above, the portion off
premium, which is not includible in taxable
value of supply as per Rule 32(4) of CGST

Rules, cannot be considered as pertaining to an
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exempt supply.

3. In view of this, it is clarified that the amount|
of the premium for taxable life insurance
policies, which is not included in the taxable
value as determined under rule 32(4) of CGST
Rules, cannot be considered as pertaining to &
non-taxable or exempt supply and therefore,
there is no requirement of reversal of input
tax credit as per provisions of Rule 42 or rule
43 of CGST Rules, read with sub-section (1)
and sub-section (2) of Section 17 of CGST]

/Act, in respect of the said amount.

3.

4.

It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

notice of the Board. Hindi version would follow.
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F.No. CBIC-20001/4/2024-GST
Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
GST Policy Wing
*hkkkk

North Block, New Delhi
Dated the 26" June, 2024

To,
The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioners of Central Tax (All)
The Principal Directors General/ Directors General (All)

Madam/Sir,

Subject: Clarification on the requirement of reversal of input tax credit in respect of
the portion of the premium for life insurance policies which is not included in taxable

value-reg.

Representations have been received from the trade and field formations seeking
clarification on the issue as to whether the amount of insurance premium, which is not
included in the taxable value as per Rule 32(4) of Central Goods and Services Tax Rules,
2017 (hereinafter referred to as the “CGST Rules”) applicable for life insurance business,
will be treated as pertaining to an exempt supply/ non-taxable supply and whether the input

tax credit availed in respect of such amount shall be required to be reversed or not.

2. In order to clarify the issue and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers conferred
by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to
as the “CGST Act”), hereby clarifies the issues as under:
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S.No.

Issue

Clarification

Whether the amount of insurance
premium, which is not included in
the taxable value as per Rule
32(4) of CGST Rules applicable
for life insurance business, shall
be treated as pertaining to a non-
taxable supply/ exempt supply for|
the purpose of reversal of Input
tax credit as per section 17(1) off
CGST Act read with Rule 42 &
43 of CGST Rules.

‘Life insurance business’ has been defined in

Section 2(11) of the Insurance Act, 1938 as

below:
“2(11) life insurance business means the
business of effecting contracts of
insurance upon human life, including
any contract whereby the payment off
money is assured on death (except death
by accident only) or the happening of
any contingency dependent on human
life, and any contract which is subject to
payment of premiums for a term
dependent on human life and shall be

deemed to include--

(@) the granting of disability and
double or triple indemnity accident
benefits, if so provided in the
contract of insurance,

(b) the granting of annuities upon
human life ; and

(c) the granting of superannuation
allowances and benefit payable
out of any fund applicable solely to
the relief and maintenance of
persons engaged or who have been
engaged in any particular
profession, trade or employment]
or of the dependents of such

persons ;

Explanation. -- For the removal of

doubts, it is hereby declared that life
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insurance business shall include any
unit linked insurance policy or scrips or
any such instrument or unit, by
whatever name called, which provides a
component of investment and a
component of insurance issued by an
insurer referred to in clause (9) of this

section.

2. Life  insurance  companies  are
providing service of insuring the life of the
insured and in return, are charging
consideration in the form of premium from the
insured. A number of life insurance companies
are providing policies which may consist of a
component of investment in addition to the
component for the risk cover of the life
insurance and accordingly, in such cases, the
premium charged also includes the component
which is allocated for investment or saving on
behalf of the policy holder. As per definition
of ‘Life insurance business’ provided in
Section 2(11) of the Insurance Act, 1938, life
insurance business includes any unit linked
insurance policy or scrips or any such
instrument or unit, by whatever name called,
which provides a component of investment
and a component of insurance issued by an
insurer. Accordingly, such life insurance
policies, which also include a component of
investment along with the component of risk
cover for life insurance, are also covered under|

life insurance business.
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2.1 It is mentioned that value of supply off
services in relation to life insurance business is
to be determined as per provisions of sub-rule
(4) of rule 32 of CGST Rules. The said sub-
rule provides that the value of supply of
services in respect of life insurance business is
primarily to be determined by deducting the
amount  of  premium  allocated  for
investment/savings on behalf of the policy|
holder from the gross premium charged from
the policy holder. The said sub-rule also
provides for determination of value of supply]
of such services based on certain percentage of
the gross premium in other situations.
However, where the entire premium is only
towards the risk cover in life insurance, the
value of supply is not required to be
determined under the said sub-rule as in such
cases whole of the consideration i.e. gross

premium is towards life insurance services.

2.2 As per section 2(47) of the CGST Act,
exempt supply means supply of any goods or|
services or both which attracts nil rate of tax
or which may be wholly exempt from tax
under section 11, or under section 6 of the
Integrated Goods and Services TaxAct, 2017
(hereinafter referred to as the “IGST Act”),
and includes non-taxable supply. The said
definition of exempt supply has the following

three limbs: -

(a) Supply of service which is nil rated,;
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(b) Supply of service which is wholly,
exempted from tax under section 11 of]
CGST Act or under Section 6 of IGST
Act; or

(c) Supply of service which is non-

taxable supply.

2.2.1. Further, as per section 2(78) of CGST
/Act, non-taxable supply means a supply of
goods or services or both which is not leviable
to tax under the CGST Act or under the IGST]
Act.

2.2.2 It is mentioned that there is no doubt
about taxability of supply of service of
providing life insurance services by the
insurance company to the insured/ policy
holder but the only issue is regarding the
treatment of the amount of premium which ig
not included in the taxable value of supply, as
determined under the provisions of Rule 32(4)
of CGST Rules. The service of providing life
insurance cover is neither nil rated, nor there is
any notification issued under section 11 of]
CGST Act by virtue of which the said service
or any portion of the said service has been

exempted from GST.

2.2.3 Itis also mentioned that the supply can
be considered as a non-taxable supply only|
when it is not leviable to tax under the CGST]
/Act or under the IGST Act. It is not a case
where the tax is not leviable on the supply of

life insurance services provided by life

insurance companies to the insured/policy|
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holder. The value of the said supply of service
in respect of life insurance business as
determined under Rule 32(4) of CGST Rules,
2017 may not include some portion of gross
premium as per methodology provided in the
said rule. This portion of premium which is
not includible in taxable value as per
provisions of Rule 32(4) of CGST Rules is
neither nil rated, nor wholly exempted from
tax under section 11 of CGST Act and also not
a non-taxable supply. Therefore, just because
some amount of consideration is not included
in value of taxable supply as per the provisions
of the statute, it cannot be said that the said
portion of consideration becomes attributable

to a non-taxable or exempt supply.

2.2.4 Further, Rule 42 of the CGST Rules
provides for reversal of input tax credit in
certain scenarios. As per the said rule, only|
that input tax credit which attract the
provisions of sub-section (1) and sub-section
(2) of Section 17 of the CGST Act needs to be
determined and reversed thereof. Further, sub-
section (1) and sub-section (2) of Section 17 of
the CGST Act restrict the amount of credit
only in a case where the registered person uses
the goods or services partly for business or|
other purposes or partly for making taxable
supplies or exempt supplies. However, as
discussed in Para 2.2.3 above, the portion off
premium, which is not includible in taxable
value of supply as per Rule 32(4) of CGST

Rules, cannot be considered as pertaining to an
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exempt supply.

3. In view of this, it is clarified that the amount|
of the premium for taxable life insurance
policies, which is not included in the taxable
value as determined under rule 32(4) of CGST
Rules, cannot be considered as pertaining to &
non-taxable or exempt supply and therefore,
there is no requirement of reversal of input
tax credit as per provisions of Rule 42 or rule
43 of CGST Rules, read with sub-section (1)
and sub-section (2) of Section 17 of CGST]

/Act, in respect of the said amount.

3.

4.

It is requested that suitable trade notices may be issued to publicize the contents of

this Circular.

notice of the Board. Hindi version would follow.
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Circular No. 228/22/2024-GST

F. No. CBIC-190354/94/2024-TO(TRU-II)-CBEC
Government of India
Ministry of Finance
Department of Revenue
(Tax Research Unit)

North Block, New Delhi
Dated the 15 July, 2024

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioners of Central Tax (All) / The Principal Director Generals/ Director Generals

(All)

Madam/Sir,

Subject: Clarifications regarding applicability of GST on certain services — reg.

In exercise of the powers conferred under section 168(1) of the Central Goods and Services

Tax Act, 2017 and on the recommendations of the 53 GST Council in its meeting held on 22"
June, 2024, at New Delhi, clarifications, related to the following issues are being issued through
this circular:

ii.

iil.

1v.

Vi.

Vii.

GST exemption on the outward supplies made by the Ministry of Railways (Indian
Railways).

GST exemption on the transactions between Special Purpose Vehicles (SPVs) and
Ministry of Railways (Indian Railways).

Applicability of GST on the statutory collections made by the Real Estate Regulatory
Authority (RERA) in accordance with the Real Estate (Regulation and Development)
Act, 2016.

Applicability of GST on the incentive amount shared by acquiring bank with other
stakeholders in the digital payment ecosystem under the notified Incentive Scheme for
promotion of RuPay Debit Cards and low value BHIM-UPI transactions.

GST liability on the reinsurance of specified general and life insurance schemes.

GST liability on the reinsurance of insurance schemes for which total premium is paid
by the Government.

Applicability of GST on retrocession services.
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viii.  GST liability on certain accommodation services.

2. GST exemption on the outward supplies made by Ministry of Railways (Indian
Railways).

2.1 Based on the request of Ministry of Railways (Indian Railways) and recommendations of
the 52nd GST Council meeting held on 07.10.2023, all supplies of goods and services made by
Ministry of Railways (Indian Railways) were brought under Forward Charge Mechanism and
consequently exemptions that were available to Ministry of Railways (Indian Railways) were
withdrawn vide notification No.13/2023-CT(R) dated 19.10.2023 w.e.f. 20.10.2023.

2.2 However, Ministry of Railways had brought out certain difficulties in implementation of
the abovesaid notification and matter was examined by the 53rd GST Council in its meeting held
on 22nd June, 2024.

2.3 GST Council has recommended to exempt the services provided by Ministry of Railways
(Indian Railways) to general public viz., sale of platform tickets, facility of retiring rooms/waiting
rooms, cloak room services and battery-operated car services. GST council has also recommended
to exempt the supply of services made between various zones/ divisions under Ministry of
Railways (Indian Railways). Notification No. 04/2024-CT(R) dated 12.07.2024 has been issued in
this regard and effective date of implementation of the said notification is 15.07.2024.

2.4  The GST Council in its 53" meeting has also recommended to regularize GST liability for
the intervening period i.e. from 20.10.2023 to 14.07.2024 on ‘as is where is’ basis.

2.5 Therefore, as recommended by the 53rd GST Council, the GST on the services provided
by Ministry of Railways (Indian Railways) to general public viz., sale of platform tickets, facility
of retiring rooms, cloak room services and battery-operated car services and supply of services
made between various zones/ divisions under Ministry of Railways (Indian Railways) is hereby
regularized on ‘as is where is’ basis from 20.10.2023 to 14.07.2024.

3. GST exemption on the transactions between Special Purpose Vehicles (SPVs) and
Ministry of Railways (Indian Railways).

3.1 Based on the recommendations of the 48" GST Council meeting held on 17.12.2022, it
was clarified to Ministry of Railways (Indian Railways) that supply of services by SPVs to
Ministry of Railways (Indian Railways) by way of allowing Indian Railways to use infrastructure
built and owned by them during the concession period against consideration and maintenance
services supplied by Ministry of Railways (Indian Railways) to SPVs are taxable.
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3.2 However, Ministry of Railways had brought out certain difficulties faced in
implementation of the said recommendations of the 48™ GST Council and matter was examined
by the 53" GST Council in its meeting held on 22nd June, 2024.

33 GST Council has recommended to exempt the supply of service by SPVs to Ministry of
Railways (Indian Railways) by way of allowing Indian Railways to use the infrastructure built and
owned by SPVs during the concession period against consideration and maintenance services
supplied by Ministry of Railways (Indian Railways) to SPVs from GST. Notification No. 4/2024-
CT(R) dated 12.07.2024 has been issued in this regard.

3.4  The GST Council in its 53 meeting has also recommended to regularize the past period
in respect of such transactions for the period from 01.07.2017 to 14.07.2024 on ‘as is where is’
basis.

3.5  Thus, as recommended by the 53rd GST Council, GST on the supply of services by SPVs
to Ministry of Railways (Indian Railways) by way of allowing it to use infrastructure built and
owned by them during the concession period against consideration and maintenance services
supplied by Ministry of Railways (Indian Railways) to SPVs in relation to such use of
infrastructure built and owned by SPVs during the concession period against consideration is
hereby regularized for the period from 01.07.2017 to 14.07.2024 on ‘as is where is’ basis.

4. Applicability of GST on the statutory collections made by the Real Estate Regulatory
Authority (RERA) in accordance with the Real Estate (Regulation and Development) Act,
2016.

4.1 Representation has been received requesting for clarification on whether GST is applicable
on the statutory collections made by the Real Estate Regulatory Authority (RERA).

4.2 RERA is constituted under the Real Estate (Regulation and Development) Act, 2016.
RERA performs function of regulating the real estate development and construction of the building
entrusted to them which fall under Entry No.l and 2 of the Twelfth Schedule of the Indian
Constitution.

4.3 RERA is a ‘governmental authority’ as per the definition in the exemption notification
No.12/2017- CT(R) dated 28.06.2017 and is covered under the scope of entry at Sl. No. 4 of
notification No. 12/2017-CT(R) dated 28.06.2017.

44  GST Council in its 53™ meeting has recommended to clarify that statutory collections made
by RERA are covered under the Sl. No. 4 of notification No. 12/2017-CT(R) dated 28.06.2017.
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4.5 Thus, as recommended by the 53" GST Council, it is hereby clarified that statutory
collections made by RERA are covered under the Sl. No. 4 of notification No. 12/2017-CT(R)
dated 28.06.2017.

S. Applicability of GST on the incentive amount shared by acquiring banks with other
stakeholders in the digital payment ecosystem under the notified Incentive Scheme for
promotion of RuPay Debit Cards and low value BHIM-UPI transactions.

5.1 Representation has been received requesting for clarification on whether GST is applicable
on the incentive amount shared by acquiring banks with other stakeholders in the digital payment
ecosystem under the notified Incentive Scheme for promotion of RuPay Debit Cards and low value
BHIM-UPI transactions.

5.2 Under the notified Incentive Scheme for promotion of RuPay Debit Cards and low value
BHIM-UPI transactions, the Ministry of Electronics and Information Technology (MeitY) pays
the acquiring banks an incentive as a percentage of the value of the transactions up to two thousand
rupees. Applicability of GST on the incentive paid by the MeitY to acquiring banks under the
notified Incentive Scheme for promotion of RuPay Debit Cards and low value BHIM-UPI
transactions was examined in the 48th GST Council meeting held on 17th December, 2022 and
based on the recommendations of the GST Council meeting, it was clarified by Circular No.
190/02/2023- GST dated 13 January, 2023, that incentives paid by MeitY to acquiring banks
under the said scheme are in the nature of subsidy and thus, not taxable.

5.3  The Gazette Notifications dated 17th December, 2021 and 14th January, 2023 issued by
MeitY state that the incentives will be shared by the acquiring banks with other payment system
participants and the payment system operator, in the proportion and manner decided by the
National Payments Corporation of India (NPCI) in consultation with the participating banks.
MeitY pays the incentive to the acquiring bank and it is further shared by the acquiring bank with
the issuer bank. Issuer bank further shares the incentive with the Payer Payment Service Provider
(PSP), which are typically banks, and the UPI app.

5.4  The share of incentive paid by the acquiring bank to the issuer bank and further shared by
the issuer bank to the Payer PSPs and the UPI app are decided by the NPCI in consultation with
participating banks. Payer PSPs may choose to further share this incentive with Third Party App
Providers (TPAP). However, the proportion of the incentive shared by Payer PSPs with TPAPs is
not being decided by NPCI in consultation with the participating banks for Financial Years 2021-
22 and 2022-23 and was determined by the business agreement between the Payer PSPs and TPAP.

5.5  GST Council in its 53rd meeting held on 22nd June, 2024 has recommended to clarify that
further sharing of the incentive amount by the acquiring bank with other stakeholders, up to the
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point where the incentive is distributed in the proportion and manner as decided by NPCI in
consultation with the participating banks under the notified Incentive Scheme, is in the nature of a
subsidy and thus, not taxable.

5.6 Thus, as recommended by the 53™ GST Council, it is hereby clarified that further sharing
of the incentive amount by the acquiring bank with other stakeholders, up to the point where the
incentive is distributed in the proportion and manner as decided by NPCI in consultation with the
participating banks under the notified Incentive Scheme for promotion of RuPay Debit Cards and
low value BHIM-UPI transactions, is in the nature of a subsidy and is thus, not taxable.

6. GST liability on the reinsurance of specified general and life insurance schemes.

6.1 Representations have been received to either exempt or regularize the GST liability, for the
period from 01.07.2017 to 24.01.2018, on reinsurance of specified general insurance and life
insurance schemes, which are exempt from GST.

6.2 Certain specified general insurance and life insurance schemes are exempt from GST under
S1. Nos. 35 and 36 of notification No. 12/2017- CT(R) dated 28.06.2017. Vide entry at Sl. No.
36A of the said notification, reinsurance of the aforesaid exempted insurance schemes has also
been exempted w.e.f. 25.01.2018.

6.3 GST Council in its 53rd meeting held on 22nd June, 2024 has recommended to regularize
the GST liability on such reinsurance of exempt general insurance and life insurance schemes for
the past period, i.e. from 01.07.2017 to 24.01.2018, on ‘as is where is’ basis.

6.4  Thus, as recommended by the GST Council, GST liability on the services by way of
reinsurance of the insurance schemes specified in S1. Nos. 35 and 36 of notification No. 12/2017-
CT(R) dated 28.06.2017 is regularized for the period from 01.07.2017 to 24.01.2018 on ‘as is
where is’ basis.

7. GST liability on the reinsurance of insurance schemes for which total premium is paid
by the Government.

7.1 Representations have been received to exempt GST, for the period from 01.07.2017 to
26.07.2018, on reinsurance of those insurance schemes for which total premium is paid by the
Government.

7.2 Services provided to the Central Government, State Government, or Union Territory under
any insurance scheme for which total premium is paid by the Central Government, State
Government, or Union Territory are exempt from GST under Sl. No. 40 of notification No.
12/2017- CT(R) dated 28.06.2017. Vide entry at SI. No. 36A of the said notification, re-insurance
of the aforesaid insurance schemes has been prospectively exempted w.e.f. 27.07.2018.
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7.3 GST Council in its 53rd meeting held on 22nd June, 2024 has recommended to regularize
the GST liability on such reinsurance of Government sponsored insurance schemes for the past
period, i.e. from 01.07.2017 to 26.07.2018, on ‘as is where is’ basis.

7.4  Thus, as recommended by the GST Council, GST liability on the services by way of
reinsurance of insurance services covered under Sl. No. 40 of notification No. 12/2017- CT(R)
dated 28.06.2017 is regularized for the period from 01.07.2017 to 26.07.2018 on ‘as is where is’
basis.

8. Applicability of GST on retrocession services.

8.1 Representations have been received to clarify whether the term ‘reinsurance’ as mentioned
in S1. No. 36A of notification No. 12/2017- CT(R) dated 28.06.2017 includes ‘retrocession’.

8.2  The matter was placed before the GST Council in its 53™ meeting held on 22" June, 2024.
As per the IRDAI (Re-insurance) Regulations, 2018, 'Retrocession' means a re-insurance
transaction whereby a part of assumed reinsured risk is further ceded to another Indian Insurer or
a CBR (Cross Border Re-insurer). Accordingly, the GST Council has recommended to clarify that
reinsurance includes retrocession services.

8.3 Thus, as recommended by the GST Council, it is hereby clarified that the term
‘reinsurance’ as mentioned in Sl. No. 36A of notification No. 12/2017-CT(R) dated 28.06.2017
includes ‘retrocession’ services.

0. GST liability on certain accommodation services.

9.1 Representations have been received requesting to clarify whether service by way of hostel
accommodation, service apartments/hotels booked for longer period is a service of renting of
residential dwelling for use as residence and exempted under entry at Sl. No. 12 of notification
No. 12/2017-CTR dated 28.06.2017. Requests have also been received for GST exemption on
hostels for poor and middle-class students run by charitable trusts.

9.2 The matter was placed before the GST Council in its 53™ meeting held on 22"¢ June, 2024
and the GST Council recommended to exempt the supply of accommodation services having value
of supply less than or equal to twenty thousand rupees per person per month provided that the

accommodation service is supplied for a minimum continuous period of ninety days. The same
has been exempted w.e.f. 15.07.2024 vide notification No. 4/2024-CT(R) dated 12.07.2024.

9.3 In its 53" meeting, the GST Council further recommended extending the benefit for past
cases provided that value of supply of accommodation services supplied was less than or equal to
twenty thousand rupees per person per month and that the accommodation service was supplied
for a minimum continuous period of ninety days.
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9.4  Thus, as recommended by the GST Council, GST liability on the supply of accommodation
services is regularized on ‘as is where is’ basis for the period from 01.07.2017 to 14.07.2024 where
value of supply of the accommodation service is less than or equal to twenty thousand rupees per
person per month and the said accommodation service was supplied for a minimum continuous

period of ninety days.
10. Difficulties, if any, in the implementation of this circular may be brought to the notice of
the Board.
Yours faithfully,
(Limatula Yaden)

Joint Secretary, TRU



Circular No. 236/30/2024-GST
F. No. CBIC-190354/149/2024-TO(TRU-II)-CBEC
Government of India
Ministry of Finance
Department of Revenue

(Tax Research Unit)
North Block, New Delhi
Dated the 11" October 2024

To,

The Principal Chief Commissioners/ Principal Directors General,
The Chief Commissioners/ Directors General,

The Principal Commissioners/ Commissioners of Central Excise & Central Tax

ubject : Clarification regardin e scope of “as is / as is. where is basis” mentioned in
Subject : Clarificat d th f« / h basis” t d

the GST Circulars issued on the basis of recommendation of the GST Council in its

meetings

Instances were brought to the notice of the Board pertaining to the prevailing doubts
among the field formations/trade as regards the scope of regularization on “as is” or “as is,
where is basis” vide various GST Circulars issued for clarification regarding applicable GST
rates and appropriate classification of specified goods or service or both on the basis of

recommendation of the GST Council in its various meetings.

2. The GST Council in its 54™ Meeting held on 9" September 2024 has recommended
issuance of clarification to clarify the intent behind the regularization done in the past
meetings. Therefore, this Circular is being issued in exercise of power under Section 168 of

CGST Act 2017 to clarify scope of “as is” or “ as is, where is basis”.

3. Circulars have been issued based on recommendation of the GST Council wherein
GST non-payment/ short-payments for past period have been regularized “As is” or As is,
where is basis” in certain cases for supply of goods or services or both. Regularization for the
past period has been done, on the recommendations of the Council, in situations, such as,
where genuine doubts have arisen as there are two competing entries with different rates in

the notifications or issues have arisen due to diverse interpretation resulting in a situation



where some suppliers have paid a lower rate of GST (including nil rate on account of an
exemption entry) and some suppliers have paid a higher rate of GST. It has also been clarified
that where taxpayers had paid at the higher GST rate, in such situations they shall not be

entitled to any refund.

4. The phrase 'as is where is’ is generally used in the context of transfer of property and
means that the property is being transferred in its current condition, whatever this condition
happens to be and the transferee of property has accepted it with all its faults and defects,
whether or not immediately apparent. In the context of GST, the phrase ‘regularized on as is
where is’ basis means that the payment made at lower rate or exemption claimed by the
taxpayer shall be accepted and no refund shall be made if tax has been paid at the higher rate.
The intention of the Council is to regularize payment at a lower rate including nil rate due to
the tax position taken by taxable person, as full discharge of tax liability. The tax position of
a taxable person is reflected in the returns filed by the person where the applicable rate of tax

(or relevant exemption entry) on a transaction/supply is declared.

5. Thus, in cases where the matters have been regularized on “as is” or “ as is, where is
basis”, in case of two competing rates and the GST is paid at lower of the two rates, or at nil
rate where one of the competing rates was nil under notification entry, by some suppliers
while other suppliers have paid at higher rate, payment at lower rate shall be treated as tax

fully paid for the period that is regularized.

Illustration 1:

In a situation where certain tax payers have paid 5% GST on supply of “X”, while
some have paid 12% and the GST Council recommends to reduce the rate to 5%
prospectively and regularize the past on “as is where is basis” which is notified on
1.12.2023, this means that for the period prior to 1.12.2023, the 5% GST paid by tax
payer will be treated as tax fully paid and they would not be required to pay duty
differential of 7% between 5% and 12%. For those tax payers who have paid 12%
GST, no refund would be allowed.

Hllustration 2:
In a situation where certain tax payers have paid 5% GST on supply of “X” while

some have paid nil duty due to the genuine doubt that there was an exemption entry



for “X”, and the GST Council recommends to clarify that the applicable rate is 5%
and to regularize the past on “as is where is basis”, in view of prevailing genuine
doubts, which is notified on 1.12.2023, this means that for the period prior to
1.12.2023, nonpayment of GST and declaring such transactions as exempted supply
in their return by the tax payer will be treated as full discharge of tax liability and
they would not be required to pay duty differential of 5 % between Nil and 5%. For

those tax payers who have paid 5%, no refund would be made.

Hlustration 3:

In a situation where the interpretational issue is between 5% and 12% rates and
some taxpayers have paid 5 % , others have paid 12% while certain tax payers have
not paid GST on supply of “X”, and the GST Council recommends to clarify that the
applicable rate is 12% and regularize the past on “as is where is basis” which is
notified on 1.12.2023, this means that for the period prior to 1.12.2023, the 5% GST
paid by tax payer will be treated as tax fully paid and they would not be required to
pay duty differential between 5% and 12% . For those tax payers who have paid 12%,
no refund would be made. However, the regularization would not apply to situations
where no tax has been paid. In such cases, the applicable tax i.e. 12% shall be

recovered.

6. Accordingly, suitable instructions shall be passed on to the field formations under
your charge.

7. Difficulty, if any, in the implementation of this circular may be brought to the notice
of the Board.

Yours faithfully,

(Limatula Yaden)

Joint Secretary (TRU)

Tel: 011 -2309 2687
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F. No. CBIC-190354/2/2025-TO(TRU-II)-CBEC
Government of India
Ministry of Finance
Department of Revenue
(Tax Research Unit)
North Block, New Delhi
Dated the 28™ of January, 2025

To,

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioners of Central Tax (All) / The Principal Director Generals/ Director Generals
(Al

Madam/Sir,

Subject: Regularizing payment of GST on co-insurance premium apportioned by the lead

insurer to the co-insurer and on ceding /re-insurance commission deducted from the
reinsurance premium paid by the insurer to the reinsurer — reg.

Based on the recommendations of the GST Council in its 53" meeting held on 22" June,
2024, at New Delhi, and in exercise of the powers conferred under section 168(1) of the Central
Goods and Services Tax Act, 2017, the following clarification is being issued through this
Circular:

2. On the recommendations of the 53" meeting of the GST Council held in New Delhi on
22" June, 2024, the following activities or transactions were included in Schedule 111 of the CGST
Act, 2017 as activities or transactions which shall be treated neither as a supply of goods nor as a
supply of services:

a) Activity of apportionment of co-insurance premium by the lead insurer to the co-insurer
for the insurance services jointly supplied by the lead insurer and the co-insurer to the
insured in co-insurance agreements, subject to the condition that the lead insurer pays the
Central tax, the State tax, the Union territory tax and the integrated tax on the entire amount
of premium paid by the insured.

b) Services by insurer to the reinsurer for which ceding commission or the reinsurance
commission is deducted from reinsurance premium paid by the insurer to the reinsurer,
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subject to the condition that the Central tax, the State tax, the Union territory tax and the
integrated tax is paid by the reinsurer on the gross reinsurance premium payable by the
insurer to the reinsurer, inclusive of the said ceding commission or the reinsurance
commission.

The above provisions were enacted vide Finance (No. 2) Act, 2024 and have been brought into
force on 01.11.2024 vide Notification No. 17/2024-Central Tax dated 27.09.2024.

3. In its 53" meeting, the GST Council further recommended that the payment of GST on the
activities or transactions, as specified in paragraph 2 above, may be regularized for the past period,
i.e. from 01.07.2017 to the effective date of amendments in the CGST Act, , on ‘as is where is’
basis.

4. Thus, as recommended by the 53 GST Council, the payment of GST on the activities or
transactions specified in paragraph 2 above is regularized for the period 01.07.2017 to 31.10.2024,

on ‘as is where is’ basis.

5. Difficulties, if any, in the implementation of this circular may be brought to the notice of
the Board.

Yours sincerely,

(Sachin Jain)
Joint Secretary, TRU-II
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