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No. 2337/79-V-1-1(ka)y50-2007 .
Dated Lucknow, November 19, 2007 ; ‘%i_
NOTIFICATION e 2
Miscellaneous = El

IN purspance of the provisions of clause (3) of article 348 of the Constitution of India, the
Govemor is pleased to order the publication of the following English translation of the Uttar Pradesh
Sthaniya Kshetra Men Mal Ke Prevesh Par Kar Adhiniyam, 2007 (Uttar Pradesh Adhiniyam Sankhya 30

of 2007) as passed by the Uttar Pradesh Legislature and assented to by the Governor on November 16,
2007 - o

THE UTTAR PRADESH TAX ON ENTRY OF GOODS INTO LOCAL AREAS
ACT, 2007
{U.P. ACTNO. 30 oF 2007]
(As passe. . the Uttar Pradesh Legislature)

AN .
ACT .

to provide for levy and collection of tax on entry of goods into a local area for

consumption, use or sale therein and,  for matters connected therewith or incidental thereto.
IT 1S HEREBY enacted in the Fifiy-eighth Year of the Republic of India as

follows :—
CHAPTER-1
_ PRELIMINARY
Short title - 1.(1) This Act may be called the Uttar Pradesh Tax on Entry of Goods into
extent and Local Areas Act, 2007,
commencenent
(2) 1t extends to the whole of Uttar Pradesh.
(3) Tt shall be deemed to have come into force with effect from November 1,
1995, - .
Definitions 2. (1} In this Act, unless there is anything repugnant in the subject or context :—

(a) “Business” includes,—

(i) any trade, commerce or manufacture or any adventure or concem in the
nature of trade, commerce or manufacture, whether or not such trade, faomumerce,
manufacture, adventure or concern is carried  on. with a motive to makc?"'prbﬁt‘ and
whether or not any profit accrues from such trade, commerce, manufacture, adventure or
GONCEn; :

(ii) the execution of any works contract or the transfer of the right to use any
goods for any purpose (whether or not for a specified period); and

(iii) any transaction in connection with or incidental or ancillary to or resulting
from such trade, commerce, manufacture, adventure or concern or works contract or
lease, ;

(b) “dealer” means any person, who in the course of business whether on his
own account or on account of q'kprincipal or any other person, brings or causes to be
brought into a local area any goods or takes delivery or is entitled to take c\clivery of
goeds on its entry into a Jocal and includes,— 2

(i} a local authority, body corporale, company, any co-operative saciety or other
society, club, firm, Hindu undivided family or other association of persons whuch carries
on such buginess;

(i) factor, broker, arhati, commission ageut, del credere agent or any other
mercantile agent, by whatever name called and whether of the same description as
hereinbefore mentioned or not, who carries on the business of buying, selling, supplying
or distributing goods belonging to any principal, whether disclosed or not;

(iii) an auctioner who carries on the business of selling or auctioning goods
belonging to any principal, whether disclosed or nat, and whether the offer of the
intending purchaser is accepted by him or by the principal or nominee of the principal;
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. {) a Government which, whether in the course of business or otherwise, bu};!é,
sells, supplies or distributes goods, directly or otherwise for cash or for defesred pauyment
T iy P4 : . =
or for commission, remuneration or other \fﬂluahlc consideration;
+ 3
. {¥) every person who acts within the Siate as an agent of a dealer residing
outside the State and Luys, sells, supplies ‘or distributes goods in the Stale or acts on
behalf of such dealer as,—
(a} a mercantile agent as defined in the Sale of Goods Act, 1930; or
(b) an agent for handling of goods or documents of title relating to goods; or

(c) an agent for the collection or the payment of the sale price of goods or as a
guarantor for such collection or such payment.

(vi) a firm or a company or ather Loy curporate, the principal ofﬁce or
headquarters whereof is outside the State, haviup a branch or office in the State,
respect of purchases or sales, supplics or distribution of goods through such branch or

office; -
: _

{vii) every person who carries on the business of transfer of property in goods
{whether as goods or in some other form) involved in the execution of a works contract;

{wiii) every person who carries on business of transfer of the right to use any
goods for uny purpese (whether or not for a specified period)-for cash, deferred payment
or other valuable consideration;

{(ix} any person who, in the course of vecasional transactions of business nature,
whether on his own account or on account of a principal, or any uther person brings or
causes to be brought into a local area uny poods or takes (delivery or is entitled to take
delivery-ot goods on its entry intc local area.

Explanaion ~ For the purposes of thit Act the expression “in the course or
business” shall include in the course of establishment or commencement of business.

{c) “Entry of goods”, with all its grammealical variations and cognate
expressions, means, entry of goods; :

(1) into a local area from any place outside such area;

: {11} into a local area from any place outside the State;

I8 -[
"(ii1) into a local area fram any place ouiside the Territory of India, for
consumption, use or sale therain,

{d) “local area"” means the territorial area of—

{i) a Municipal Corporation under the Uttar Pradesh Municipal Corporation Act,
1959;

(ii} a Municipality under the Uttar Pradesh Municipalities Act, 1916;

(iii) a Zila Panchayat or a Kshettra Panchayat Under lhc Uttar Pradesh Kshettra
Panchayats and Zila Panchayats Adhiniyam, 1961;

- (iv) a Gram Panchayat under the United Provinces IPanchayat Raj Act, 1947;
{v) a Cantonment under the Cantonments Act, 1924,

{vi) any Industrial Development Area under the Uttar Pradesh Indusirial Area
Development Act, 1976;

(vii) an Industrial Township by whatever name called;

{viii) any other local authority by whatever name called under an Act of the
Parliament or the State Lepislature.

. (e) “Schedule” means & Schedule appended to this Act.
(£} “Scheduled Goods™ means any goods mentioned in the Schedule to this Act;
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Authorities
under this Act

(£) “Tax"” means tax leviable under this Act.

{n) “Value of goods” means the valuie of any goods as ascertained from fﬁriginal
purchase invoice or bill an includes value of packing material, packing and forwarding
charges, insurance charges, amounts representing excise duty, countervalling duty, custom
duty and other like duties, amount of any fee or tax charged, transport charges, freight
charges and any other charges relating 10 purchase and transportation of such goads into
the local area in which goods are being brought or received for consumption, usc or sale
therein :

Provided that where any goods have been,~

(i) purchased and the value thereof is not ascertainable on account of non
availability or non production of any document; of

(ii) purchased and the value declared by the dealer or the person incharge is not
yerifiable on account of non-availability or non production of any document; or

(iii) purchased and a document produced in support of purchase price or transport
charges and other charges, is not worthy of credence; or

(iv) acquired or obtained otherwise than by way of purchase, the ‘value of goods’
shall mean the value or the price at which the goods of the like kind or like quality is sold

pr is capable of being sold at wholesale price in the open market in the local area in which
‘gooads are being brought or received for consumption, use or sale.

Explanation :— For the purpose of ascertaining wholesale price of any goods
under this clause the wholesale price shall include any amount paid or payable by the
purchaser as excise duty or any other duty but shall not include any amount charged for
anything done to the goods afler entry of goods into.the local area or any amount of fee

_or tax including tax under this Act payable ia respect of-sale of the goods of the like kind

or like quality.
(i) “fund” means the Uttar Pradesh Trade Development fund.

(2) Words and expressions used in th\i'ﬁ‘Act, but not defined shall have the
meanings assigned to them in the Uttar Pradesh Trade Tax Act, 1948 or the rules framed
thereunder. '

3, (1) For carrying out the purposes of this Act,—

(a) the Commissioner of Trade Tax, Special Commissioner of Trade Tax,
Additional Commissioner of Trade Tax and Joint Commissioner of Trade Tax,
of the Trade Tax Department sha't be the Commissioner, Special Conunissionet,
Additional Con_unissioncr and Joint Commissioner respectively, and they will be
designated as Comunissioner of Entry Tax, Special Commissioner of Eniry Tax,
Additional Commissioner of Entry Tax and Joint Commissioner of Entry Tax
respectively; -

(b} “appellate authority” and “Chairman and members of the Tribunal”
appointed by the State Govemmexnt under the Uttar Pradesh Trade Tax Act, 1948
shall function as “appellate authiority” and the “Chairman aond members of
Tribunal” respectively;

(c) al! Deputy Comunissioners and the Assistant Commissioners posted in
die Department of the Trade "Tax shall be the Deputy Commissioners and
Assistant Comissioners of Entry Tax and likEwise all Trade Tax Officers posted
in the Deparument of Trade Tax shall be the Entry Tax Officers;
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(@ ﬁny officer not bclow the rank of a Trade Tax Officer, posted in a
+ Trade Tax Circle cither by the State Govemmant or the Commxssmncr Trade
Tax, Officers-authorised by the- Sl.ate Govcmment ot the Commmloncr Trade
T .: Taxto exercise powers under sections'13 and 13 A of the Uttar Pradcsh Trade
T g Act, 1948 and Officers, not below the rank of Trade Tax Officer, posted at
a Check-Post established under section 28 of the Uttar Pradesh Trade Tax Act,

1948, shall cxermse the powers of‘ the asscssmg authonty under tl:us Acty

[c) all ofﬁcers of: authontles uudqr ﬂus Ac.t cxcept chamnan and  the

members of the Tribunal shall-work undcr the. Admmlstrauvc control of the

Commissioner and :the -Commissioner. shall be competent 1o exercise powers
vested. 'in " any oﬁiccr under - his adrmmstrauve control excepr appellate
authonty : &

{2) I'he territorial ]unsdwuon of authontws under.this Act shall be l.hﬂ same
as may be fixed or dctermmed by the. State Government or the commissioner of Trade
Tax for the. purpose of carrymg out purposes of the Uttar Pradesh Trade Tae Act,
1948. '

4. (l)' For the' purpose of dcvelopmcnt o_f t__ra,d_e, commerce and industry in the
State, there shall be-levied and collected a tax. on entry of goods specified in the
Schedule into a local ares for consumption, use or sale therein, from any plﬁcc oulside
that local area, at such rate not extceeding five per cent of the valua of the goods as
may be speclht:d by the State ‘Government by notification and dlﬁ'ercnt rates may be
specified in respect of dlffcrcnt goods or dlffcrent ulass af goods

- Provided that the. State Govemment may by nouﬁcauon ne
and upon issue of any such notlﬁ(:atlon, the Schedule. shall, subject
sub-sec‘uon (10}, bc deemcd to be amended accordingly, -

, (2} The j,ax undcr sub—sccuon (1) shall be continued to’ be levwd ull such
time as is requlrcd to tmpmvc mfra-struclure within'the State such as'power, road,
market condition etc, wu.h a view 1o facxhtate better markct cund:tmns fnr rade,
" qmmmerce and mdust:ry : :

' ”' (3) The tax levncd undcr ‘sub- scctnon {1) shall be payable by a dealer who
brmgs or caused to be brought into the logal area such goods, whether on hig account
or on the account of his principal or takes dellvcry or is enmlcd to take delwcry of
such goods on iis entry inio a-local area ;

_\the:nréviaims of

“Provided that the State Government may by notification, penmt any Power
Project Indnswial Unit engaged.in generation, iransmission and distribution, having
‘aggregate-capital investment.of rupees oge thousand crore or more t0- 03
of payment of tux of other dealers,on the entry of such goods into 8 local areg,from any
place out side that local area as are used and consumed by the said wii sklbggct to such
conditions as may be specified in the notification,

" Explanation —where the goods are taken delivery of on its "e;ntry;jnto a local

area of brought into a°local area by.a person other than a ‘dealer, the. deal.er who takes

delivery of the goods from-such. persan:shall be deemed ta- have brought or caused to
have brought the: goods into.the. local area. = .

- {4} The State Government may by . nonﬁcﬂuon remit thc amount ot‘ tax to the
extent necessary to-ensurc that effective.rates of tax on entry of goods.ipto.a. local area,
from any place out side the: looal area’ for ‘consumption or use it a- Power Project
Industrial “Unit;’ do ‘not exceed the respective rates. apphcable as; on . the date of
commencement of State Encrgy Policy: subjeot to. the ccmdmcms as ma ¥ notified in
such notifications. HoowBilly se oh - ' : .

yd the Schedule

1, the liability

Levy of tax
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(5) No dealer who brings or causes o be brought any goods into a local arca -

shall be liable to tax, if during the assessment year the aggregate value of such goodsds
less than two lakh rupees in the case of manufacturers and three:lakh rupees in case of’
other dealers or such larger amount as the State Government may by notification
specify in that behalf either in vespect of all dealery.in gny__-_gqu;a or .in respect of a
particular class of such dealers ¢ S

Provided that the provisions of ;lﬁs_ﬁubrs_actiqn_shal] ‘not apply in respect of
value of the goods bronght into a local area from outside Utjar Pradesh; .

(6) Notwithstanding anything contained in sub-séction (1) or sub-section (3),
no tax shall be levied on and collected from a dealer. who brings. or causes (o be
brought into a local area any goods which are sald by him within the local area for the
purpose of being taken out of that erea and are aciually takenout:

Provided that where at the time of entry of any goods.into a Jocal area, the
quantity or value of goods to be sold within such local area for the puqi_osc of being
taken outside the looal area without consumption, use or sale in such local area is not
ascertainable, the dealer shall pay amount of tax. on the valye of total quantity of goods
apd after the goods are sold within the local area for the purpose of being taken outside
such local arca and are actually taken out, the dealer may claim refund of the amount
paid as tax in respect of such goods, in the manner provided in section S of this Act:

Provided further that the burden of proving the fact that any goods afier entry
into a local area were sold for the purpose of being taken outside. the local ‘area for
consumption, use of-sale outside such area and were actually taken outside such local
atea shall lie on the dealer selling the goods. e ' .

(7) Where a single consignment of goods, partially meant for consumption,

use or sale within a local area and partially meant for transfer to any place outside such °

local area, is brought or received by a dealer into-such local area and where value of
the goods to be consumed, used or sold in the local area is ot ascertainable, the dealer
shall pay tax on the value of all goods of the consigng:.gnt.and shall, afier any goods
are transferred-as aforesaid, may claim ref -.J of the amount, paid as tax in respect of
goods so transferred in the manner provided in . %on 3 of this Aat: '

. Provided that the bumnden of proving the faci that any goods, after bringing or
receiving into a local area, has been transferred outside such local area without
consumption, use or sale therein shal lie on'the dealer claiming refond. :

(8) Where tax, in respect of entry of any goods into a local area, is payable
and has beea so paid by the agent, the principal shall not be liable for payment of tax
and likewise where tax, in respect of entry of any goods into'a local area, is payable
arid has been so paid by the principal, the agent shall niot be liable for payment of tax.

(9) where in respect of any— e e gmmT B & o

(i) purchased scheduled goods,—

(a) value of such goods is not ascertainable or value of such goods, as
declared by the dealer or the person incharge of the goods, as the case may be,
is not verifiable on account of non-availabilityor :non-produgtion of any
document; or 3 wha o agwn w Es e

(b) any document produced in-support of purchase price or transport
charges and other charges, is not worthy of credence; or . E

(i) scheduled goods, acquired. or obtained otherwise .than by way of
purchase, value of such goods, disclosed by the person.in-charge. of the goods or the
dealer, as the case may be, does not appear 10 be reasonable and worthy of credence,
then the whole-sale price, in the open market in & jocal area in which such goods are
being brought, reasonably determined.- by. mc;_.as_;gss_ilig _guthority, after affording
reasonable opportunity of being heard to the person in-charge of the goods or the
dealer, as the case may be, shall be deemed to b, the: waluc'_.of-gco,ds,:and for this

purpose in reference to clause (i), the assessing authority shall asqume, that goods has

been acquired or obtained otherwise than by way of purchase.
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(10) Every notification made under this section shall, as soon us may be afler
1t is made, be laid before each House of the Stute Legislature, while it is in session, for
a total period of not less than fourteen days, extending in its one session or more than
One successive sessions and shall unless some later date is appointed take effect from

validity of unything previously done thereunder except that any imposition,
assessment, levy or collection of tux or penalty shall be ‘subject to the said
modification ar annulment,

3. (1) Where any dealer hus brought or hus caused to be brought or has raken
delivery of any goods notified under sub-section (1) of section 4 on its entry into a
local area, for causumption, use or sale therein and has paid tax in respect of entry of
such goods into such local area, such levy of tax shall stangd reversed and subject to
provisions of sub-section (3), the amount, patd by the deuler as tax, shall be refunded
to such dealers in the folowing circumstances - :

(8) Where purchased Boods, without using them in such local area, are
retumed to the selling dealer wirhin a period of six months trom the daie of
purchase;

(b) Where goods, without using them in such local area, are consigned
fo any place oditside the Siate;

{¢) Where goods, without using them in the Jogal area, are consigned (o
any place in any other local areg for consumption, use or sale therein;

(d) Where goods are re-sold either in the course of inter-State trade or
Commerce or in the course of the export of the goods out of the territory of
India;

(8} Where any schedyled goods are sold for being taken outside such
local area and are actually taken out, .

sold in e couse of the export of the goods out of the territory of Indig,

(2) Where a dealer hag paid tax in respect of eatry of any goods into any local
area but goods are destroyed before entry into the local area, any amount paid as tax
shall, subject 1o provisions of sub-section (3), be refunded to the dealer.

(3} Any amount found refundable to a dealer in accordance with provisions of
sub-section (1) or sub-section (2) shall first be adjusted towards any amount
outstanding against the deajer and the balance amount, if any, shall be refunded to the
dealer : ' '

6. Where in respect of any scheduled goods notified under sub-secticn (1) of
section 4, tax is payable in respect of a-sale or Purchase of such goods under the Uttar
Pradesh Trade Tax Act, 1948 by a dealer registered under the said Act, and liability

for payment of tax hag acerued before entry of such goods into any local area, the _

Reversal of levy of
fax

Rebate .
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Excmption

Registration

Submission of
retumns and
asdessmoent of tax

7. Where the State Government is satisfizd that it is expedic.t in the public
interest so to do, it may, by notification, exempt subject to such conditions and

restrictions as may be specified in the nolification, any goods or class of goods from
levy of tax, or class of dealers from the payment of the Tax. ,

8. {1} Subject to the provisivns of sub-section (2) every dealer liable to pay tax
shail apply to the assessing authority for g}anl of registration certificate in the
prescribed manner along with proof’ of deposit of Regisiration fee within thirty days
from ihe date on which he becomes liable to pay tax undcr" this Aci.

Provided that a dealer who holds a rcg'islm_;ion certificale granted under the
provisions of the Uttar Pradesh Trade Tax Act, 1948, if furmishes required infonmation
in the prescribed form of application within the aforesaid time, shall not be hable to
obtain separute registration ceriificate under this Act and for ali purposes of this Aci,
such dealer shall be deemed to be a registered dealer:

Irovided further that a Governmant shall pot be required to oblam registration

certificate under this Act if such Government Department is not engaged in regular
business. ’

(2) Where a dealer has not fixed place of busmeab within the State of Lhiar
Prddesh he shall not be liable for abtaining registration under this Act.

{3) In respect of grant of registration certificate under this Act, provisions of
sub-section (1-A), (1-B), (1-C), (1-D), 2, 3 and 4 of section 8-A of the Uttar Pradesh
Trade Tax Act, 1948 shall mutatis mutandis apply as they apply to grant of registation
certificate under that Act. ‘ :

9. (1) Bvery dealer liable w obtain registration wnder'this Act, shall submit
such returns of value of scheduled poods along with proof of deposit of amouns of tax

shown payable in the return fo iis assgssing authority in such manner, for such tax
perieds and within such time as may be prescribed: -

Provided thas the assessing authorily on the application of the dealer may, for
sufficicnt reason atlow the dealer to submit retarn beyond prescribed time.

(2) Every dealer ligble lo pay tax, other than a dealer referred in sub-section
(2) of section 8, shall submit to the assesing authority for each assessment year, an

annual retumn of self assessed tax in such manner and within such Lime .as may be
prescribed:

Provided that the assessing authority on the applicatlon of the dealer may, for
sufficient rcason, extend the time for subinitting the retum up to & period of ninety
days.

(3) Where—

(a) a dealer has submitted returns for ail tax periods referred in sub-
section (1) and the unnual return of self assessed tax referred to in sub-section
(2% _

(b} prima facie there iy no reason to believe that the -dealer has
suppressed value of any scheduled goods o has otherwise evaded payment of
tax; and

(c) the dealer has geither clained refynd of any amount deposited as tax

or has, in respect of any schedulcd goods, not cla:mcd rf-ut:rsal of amount of
tax under section 3,

5 the assessing authority shall, without reqmrmg appcarancu of the dcalcr,
aceept the return of self assessed tax :

Provided that where the assessing aulhonty is of the view that-

(i) tax shown payable in the return has not been -computed'at the
applicable rate of tax; ar

e b s A
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(i) there is mathematical ecror i Somputation of tax; oy

(it} any CXeniplion o1 concession has been claimed on the basis of any
certificate or &ny prescribed certificate or declaration but such form of
declaration or certificate has nof been submitted,

he shall issue notice to the dealer for submitu’ng revised annug] return of se}f
-assessment within fifteen days ftom the date of service of the notice and if the
assessing authority is satisfied with tle revised return of gelf assessment, he
shall aceept the revised retum of seif assessment ;

Provided that nothing shall prevent (he assessing authority from determining
such value of schedyled goods and the amauns of tax payable by the dealer acco,. g o
its besi_judgemcukasscssmsnt where—
(a) the dealer lias noy maintained account books in respect of schedule
goaods; oy - .
(b)-the dealer has not produced accounts apd documents maintained by
him in respect of scheduled goods; or
(€) ‘sccounts ‘and documenty prb'duced by the dealer are not found
worthy of credence by the assessing authority; or
(d) value of scheduled gonds brought or received in any local areg js not
verifiable from the accouts aud documenty produced by the degler.
_ 10. (1) Where a degler o whont sub-section (1) of section © applies fails (o
submit return of value of the schaduled goods and tax payable on €niry of such goods

particulars, the assessing authoriy niay, without prefudice to the provisions of section 8
but after Biving feasonable Opportunity of baing hca_rd_to the dealer, make provisiona]
of value of scheduled goeds and the tax Paygble thereon,

(Z) Where the assessing authority has made a provisional assessmeng under

Sub-section (1), it shall not, by reason of such assessment, be preclpded from re-

11. (1) Where in respect of any scheduled'goods, a dealer is ligble for
Payment of tax under this Act but does not falr within the definition of 4 doajer as

subject to other pbrovisions of this, section, opt for payment of tax in respect of such
scheduled £oods on the estimated value of the goods before 'bringing or receiving or
before taking delivery of sych 8Cods into a local area. -

(2) LEvery dealer having m#ﬁxed Place of business within the State of Untar
Pradesh shall, subject to other Proyisions of this section, ‘make ﬁayr;igapt of tax in

Provisicnaf
assessment of

fax
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Realization ot tax
through
ranufacturer

Applicability of
certain provisions
of the Urtar
Pradesh Trade Tax
Act, 1948

(3) Every pcfson or dealer, who does not fall under sub-section (1) of sub-
section (2) and who is liable for payment of tax under this Act, may opt for paymenf of
tax in tespect of such scheduled goods on the estimated value of the goods before
bringing or receiving or before taking delivery of such goods into a local area.

{4) Once a dealer, or a person as the case may be, refered to in sub-section
(1}, (2) and (3), opts for payment of tax under this section for any assessment year, he
shall not be entitled to change his option for payment of tax in any other manner for
any period of that assessment year.

(5) Any dealer, who makes payment of tax under provisions of this section,
shall not be liabie for submission of returns referred to in section 9.

(6) Where payment of tax in respect of any goods has been made under this

section, no assessment of tax under section 9 shall be made in respect of such goods.

(7) Provisions of sub-section (9) of section 4 shall apply to all goods in
respect of entry of which inio a local area, payment of tax is to be made under this
section.

12. (1) Notwithstanding anything contained in any other provisions of this
Act, any person who intends to bring into a jocal area from any manufacturer within the
State, such poods specified in the Schedule as may be notified by the State
Government, shall, at the time of taking delivery of the goods from the manufacturer,
pay to the manufacturer the fax payable on entry of such goods into the local area and
the manufacturer shall receive the tax so paid. The manufacturer. shall not give such
goods to the purchaser unless the amount of such tax has been paid by the purchaser.

(2)The manufaciurer receiving the {:x under sub-section (1) shall submit to '
the assessing authority a refurn in respect of the gor.Js supplied, and the tax received,
by him under sub-section (1) and deposit the tax so received, in such manner and
within such time as may be prescribed.

(3) Where any manufacturer fails to deposit, the tax under this section he shall
be liable to pay the tax along with the interest and penalty, if any, payable thereon
which shall be recoverable as arrears of land revenue. .

(4) Where the assessing anthority is satisfied that any goods referred to in
sub-section (1) is lost or destroyed after its delivery by the manufacturer and before its
entry into the local area, it shall direct that the tax paid in respect of such goods shall be
refunded to the person who had paid the tax under sub-section (1):

Provided that no claim for such refund shall be entertained after the expiry of
six months from the date of the loss or destruction of the goods.

, {5) Provisions regarding imposition of penalty in respect of amount of tax:
deducted under section 8-D of the Uttar Pradesh TradeTax Act, 1948 and provision
regarding payablity of interest under sub-section (1) of section 8 of the said Act shall
mutalis mutandis apply to amounts collected by manufacturers from purchascrs under
this section. ' . '

13. The following provisions of the Uttar Pradesh Trade Tax Act, 1948 shall
muratis mutandis apply to all dealers and proceedings under this Act :—

(i) Section 3-C Liability of Tax of dissolved firm etc.,

(ii) Section 4-C Special relief to manufacturers exporting finished
- . goods outside India;
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(iii) Section 6 Objections to Jurisdiction;

(iv) Section 7-B Assessment of tax where rate is varied during the
assessment year:

. {v) Section 7-C Tax due from deceased person bayable by his’
representatives;
(vi}) Section 7-E Rounding off, of urnover, tax etc;
(vii) Section 7-F Recovery or refund of Petty amnounts to be ignored;
(viii) Section 8 Payment and recavery of tax;
(ix} Section 8-B Provisional registration in certain cases;

_ {x) Section §-BB Information to be furnished regarding change of
business;

(xi) Section 8-C Security in the interest of revenue;

(xii) Section 9 Appeal;

(xiii} Section 10 Tribunal;.

(xiv) Section 10-A Order against which no appeal or revision shal] lie;
{xv} Section 10-B Revision by the Commissioner;

(xvi) Section 11 Revision by the High Court in special cases;

(xﬁii} Section 12'Accounts to be maintained by dealers;
(xviii)'Section 12-A Burden of Proof:

(xix) Section 12-B Additional evidence on appeal;

(xx) Section 13 Power to order production of accounts and powers of
entry and inspection; '

{xx1) Section 13-A Power to seize;
(xxii) Section 13-B Power to seek assistance from police stc;
(xxiii) Section 14 Offences and penalties; '
(xxiv) Section 14-A Qffence by companies:
. {(xxv) Section 15 Composition of offence;
N (xxvi) Section 15-A Penalties in certain cases;
(xxvii} Section 16 Indemnity;
{xxviii) Section 17 Bar to certain proceedings;

(xxix) Section 1§ Assessment of reconstituted or new firms, and change
of partnership;

(xxx)} Section 19 Assessment of minors and incapacitated persons;
(xxxi) Section 20 Assessment of court of wards etc.;

(xxxii} Section 2] Assessment of tax on the tumover not assessed
during the year; '

(xxxiii) Section 22 Rectification of mistakes;

{xxxiv) Section 23 Certain information to be confidentiul:

(xxxv) Section 25 Power to issue notification with reirospective effect;

(xxxvi) Section 28 Establishment of check posts and barriers;

{(xxxvii) Section 28-A Import of goods intg the State apainst
deciaration,

(xxxviii) Seetion 28-B Transit of goods by road Iiﬁ'ough the State and
issue of authorisation for transit of goods;
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Utilization of the
proceeds  of he
levy under this
Ordinance

Power to
TEmove
difficulties

(xxxix) Section 29 Refund;

(XL) Section 29-A Procedure- for disbursement of amount wrongly

realised by dealer as tax; g

appeal.
{XLIT) Section 32 Fees in certain cases;
(XLIII) Section 34 Transfer to defravd revenue void;
(XLIV) Section 35 Determination of disputéd question;
(XLV) Section 36 Power to grant instalment;
(XLVI) Seclion 38 Facility for sick industrial units.

Any reference (o turnover of purchase or of sale or of both, as the case may be,
under the provisions of the Uttar Pradesh Trade Tax Act, 1948 shall be deemed
reference to value of the scheduled goods under this Act,

14. (1) The proceeds of the levy under this Act shall be appropriated 1o the Fund
and shall be utilized exclusively for the development or facilitating the trade, commerce
and industry in the State of Uttar Pradesh which shall include the following:—

{a) construction, development and maintenance of roads and bridges for
linking the market and industrial areas;

i (b) providing finance, aids, grants and subsidies to financial industrial and
comumnercial units;

(c) creating infrastructure for supply of electricity and water to industrics,
marketing and other commercial complexes;

¢d) creation, development and maintenance of ‘other infrastructure for the
furtherance of trade, commerce snd industry in general,

() praviding finance, aids, grants and subsidics for creating, developing
and maintaining peliution free environment in the concemned areas; )

¢f) any other purpose connected with the development of trade, commerce
and industry or for facilities relating there to which the Stale Government may
specify by notification; o ;

(g) providing findnce, aids, ggants and subsidies to local bodies and

Government #gencies for the purposes specified in clauses (a), (¢}, (d), () and -

ml.

(2) The entry tax levied and collecied under this Act shall be credited to the Uttar
Pradesh Trade Development Fund and shall exclusively be used for facilitating trade,
commerce and industry. The amount realised as entry tax shall not be used for the
purposes other than those specified in sub-section (1). '

(3) The State Government shall, by notification, specify the manner of deposit of

tax under appropriate Heads of Acconts and the manner in which the proceeds of the ‘

levy shall be utilized exclusively for the development of trade and commerce in the
State of Uttar Pradesh.

15. {1} If any difficulty arises in giving effect to the provisions of this Act, the
State Government may, by order published in the - official Gazerte, make such
provisions, not inconsisient with the provisions of this Act as appear to it 1o be
necessary or expendient for removing the difficulty:

Provided that no such order shall be made afier the expiry of a peried of two
years from the date this Act is noufied.

(2) The provisions made by any order under sub-section (1) shall have effect as
if enacted in this Act and any such order may be made so as to be retrospective to any
date not earlier than the date of comunencement of this Act.

(XLI) Section 30 Power to set aside an order of assessment oran order in
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3) Every order made undey sub-sectiop (1) shall, a5 500n as may be after it ig
Made, be Jaig before barp the Houses of the State Legislature and the Provisiong of
sub-secrion (1) of section 23-A of the Uttar Pradesh Genera) Clauses Act, 1904 shall
apply ag they apply in fespect of ryles made by the State Government under any Upgar
Pradesp Act,

16. The State Governmenp; M3y make rules for carrying out the Purposes of  Poyer {0 nake
this Act, ' 2 rules

17. Notwi thstanding Any judgement, decree of order of any Cour, Tribunaj or Validation

18. (1) The Uttar Pradesgh Tax on Enry of Goods Act, 2000 jg hcrcby! R;?PC;I 8nd saving
Tepealed. grgdobAﬂ nasle
(2) Na Lwiﬂlstanding Such repeg] anything done Or uny actjop taken in eXercise
of the Powers under the Said Act, shajy be deemeqd 0 have beey done or taken in the
eXercise of the POwers conferreqd by or under thjg A ¢y as if thjs Ordinance Were in force

at all ma teria] timey

19. () The Uttar Pradegh Tax on Eniry of Goods intg Loca) Area Repeal ang

Ordinance, 2007 is hereby Tepealed. ) saving of yp,
Ordinance no. 35
of 2007

2 Machinery and spare pars of machinery valuing Rupees ten lakhs or more,
3. Natura] Gas, -

4. Non levy Sugar,

3. Tabacco n the form .ofcigarette.

6. All kindy of paper.

7. Pan masala Cotaining tobacco (gutka),
8. Cemen;.

9. Coal,

10. Tendy Leavey.

1. Wax.

12, Finished Leather,
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14. High speed diesel, low sulphur high speed diesel, nltra low sulphur high
speed diesel, light diesel oil, super light diesel oil, superior kerosene oil, famace oil,
residual fuel pil, low sulphur heavy stocks, heavy petroleum stocks and all its variants
but excluding kerosene ol of public distribution system.

15, Clinker.

STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Tax on Entry of Goods Act, 2000 (U.P. Actno, 12 of 2000) was enacted 10
provide for the levy and collection of tax on entry of goods into a local area for consumption, use or
ssle therein, The ~»id Act was declared ultra vires by the Hon’ble High Court of Judicature at
Allahabad in writ pulinon no. 251/2003 M/s Indian Oil Corporation Limited Versus State Government
in its Judgement dated january 27, 2004, the State Government filed the special leave petition
no. 2757-2758/2004 against the sajd Judgement the Hon’ble Supreme Court in the said special leave
petition stayed the operation of the said Judgement of the High Court on February 9, 2004 with the
condition that the amount realised as entry tax shall be deposited in the separate interest hearing
account there after in the case of Jindal Steel Limited Versus State Government and others the
Hon’ble Supr: ne Court required the Hi gh Court to submit its report regarding whether the entry tgx
under the suid Act falls in the category of compensatory tax or not. The High Court in its Judgcmeht
dated January 8, 2007 held that the eniry tax under the said Act does not fall in the category of
compensatory tax. The same Judgement hsd been detivered by the High Court in the case of the
Indian Qil Corporation Limited and other similar cases. A special leave petition was filed in the
Supreme Coust by the State Governmen: against the Judgement of the High Court dated January &,
2007. Since M/s Indian Oil Corporation Limited was demanding for the refund of Rs. 3022-58 crore
on the basis of the interim order dated April 17, 2007 of the Apex Court, the State Government was
considering to enact afrush the said Act retrospectively after the Judgement of the constitution Bench
of the Supreme Court. [ the mean time the Bihar Entry Tax Act was held to be valid by the Fatna
High Court. It was therefore decided to mahe a law with retrospective effect by removing the short
commmings pointed out in the Judgement of the High Court of Judicature at Allahabad and in the light
of observations with respect to the compensatory lax made by the constitutionai Bench of the
Supreme Court and on - basis of the provisions of the Binar Entry Tax Act. Which had been held
valid by the Patna High Court. '

Since the State Legislature was not in session and immidiate legistative action was Necessary
to implement the aforesaid decession the Uttar Pradesh Tax on Entry of Goods in to Local Areas
Ordinance, 2007 (U.F. Ordinance no. 35 of 2007 was promulgated by the Govemor on
September 24, 2007.

This Bill is introduced to replace the aforesaid Ordinance.

By order,
S.M.A, ABIDI,
Pramukh Sachiv..

Rorgagedio—Todlo 696 qrorr— {2007 (1703)—507 ST (LR / HTHE) |
Hlarogafio—Toflo 353 Hio femei—2007—(1704)—-850 HTi—(HFYEY / SITHRTE) |




