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Dated Lucknow, February 28, 2009

IN pufsuqncc of the provisions of clausc (3) of article 338 of the constitution, the Governor s
pleased to order the publication of the following English translation of the Uttar Pradesh Mulya Samvardhil
kar (Sanshodhan) Adhiniyam, 2009 (Uttar Pradesh Adhiniyam Sunkhya 11 ol 2009) as passed by the Ut
Pradesh chlslaturc and asscnted to by the Governor on February 27, 2009,

THE UTTAR PRADESH VALUE ADDED TAX (AMFNDMFN F)
ACT, 2009
(U.P. ACr No. 11 OF 2009)
[As passed by the Uttar Pradesh Legislaur]
"AN o
ACT
Juwther to amend the Uttar Pradesh Value Added Tax Act, 2008.
IT 1S HEREBY enacted in the Sixticth Year of the Republic of India as follows -

?“0" li“f“"d : (1) This Act may be called the Utlar Pradesh . leu(. Added Tax
commencement (Amendmcnt) Act, 2009, .

Y

(2) Clauscs (d) and (c¢) of section 2, scctlon 3, section 5 and scction 6, clauses
. (D, (g) and (h) of section 8, section 10, clause (n) of section 11, scetion 14, sub-section
" (17), of the principal Act inserted by-section 16, scetion 17, 18, 22, 24, 29 and 34 shall
be decmed to have come into force on January 1, 2008 and the rcmhlnmg provisions

_ shall come into-force at once..

/\"':}"dlgcl}‘ Gfpf- voote 2 In_scetion 2 of the Uttar Pradesh Value Added Tax Act, 2008 hercinaller
section 2 0 5 it
Act no. 5 of. 2008 . referred to as the principal Act, —
(a) in clausc (h) for sub-clauses (lx) and (x) the lollowmg sub-clauscs
shall be substituted, namely :—

PRI T T “(ix) a railway containcr contractor, an air. cargo operalor, a couricr
~ service provider, who fails to disclose the name and complete addiess of
' consigner or consignee or if discloses such name or ‘address of consigner or
consignee is found bogus, forged or not verifiable, or the owner or pcrqon in-
. charge of a vehicle who obtained authorization for transit of goods from the
officer in-charge of entry check post but failed to deliver the'same to the officer
in-charge,of the exit check post;
j (x) an owner or person in-charge of g go down, cold storage or warchousc
who stores commercial goods, other than. those of tranaponcrs except those
+ ireferred to in sub-clause (ix);”
(b) in clause (p) the following proviso shall be inserted at the cnd, namely: -
“Provided that tax paid or payable in respect of transfer of right to usc any
«  goods shall not form part of the input tax;”
(¢) in clause (ad), in the Explanation after clause (iv) the followmg clauscs
“shall be inserted, namely:—
S ‘ “(v) Tax charged or chargeablc shall not form the part of the sale
price; ’
(vi) Cash or trade discount at the time of sale as evident {rom the
invoice shall be excluded from the sale price but any ex post facto
g S grant of discounts or incentives or rebates or rewards and the like shall
C "not be excluded from the sale price;”
(d) for clause (ag) the following clause shall be subsututed namely —

“(ag) “tax” means a tax leviable under this Act, on the sale or
purchasc or both, as the case may be, of goods other than news papcr;
and shall include,— :

(i) Composmon money either al an agreed rate or in lump
sum, as the case may be, payable, in lieu of actual amount of tax
due on turnover of sales, in accordance with provisions of
section 6 or section AA;"
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(ii) amqum'of reverse input tax credits”
(¢) for clause (ahi thc. following clause shall be substituted, namely: -
“(ah) “taxable dcaler” mcans a dealer who is liablc to pay tax
under this Act” ' .
(D) for clause (at) the following clause shall be substituted, namecly:-

“(at) “Wcb Site” means World Widc Web of the Department of
Commercial Taxes of Uttar Pradesh with such domain “up.nic.in” nd

with address “hup://comtax.up pic.in” or any other website notificu vy
the State Government.”
3. In section 3 of the principal Act: Amendment of
section 3
(a) in sub-scction (3) in the table for the entrics appearing at
ccrial 8. the following cntries shall column-wise be ubstituied.
namcly = : : :
W P &) |
"8 (i) A railway container contractor, an air cargo  First date on ‘which any
| operator, a couricr service provider, who taxable goods arc found
fails to disclosc thc name. and complgic in the possession or »

gt -

address of consigner or consignec or il custody.
discloses such name or address of consigner
or consignee is found bogus. forged or not
verifiable: or the owner or person in-charge
of a vehicle who obtained authorization for
wransit of goods from the officer in-charge of
cntry check post but failed 1o deliver the
same to the. officer in-charge of the exit
check post, L L
(i) an owner or person in-charge. of 8 g§5d0\v11
or cold storage or warchouse other than a
transporicr  except thos¢ ' covered under
clause (i) who fails to disélose the name and
address of the owner of any taxable goods
stored in such godown, cold storage vor
; warchouse other than  transporter exeept
(hose covered under clausc (i) or if discloses
such name and.address of owner of taxable
goods . is. found bogus, forged or not

* verifiable,” ¢

(b) in sub-scction (4.).lhc'follbwing proviso shall be inseried au the cnd,

namely . . ,
A “provided that where a'"'d;:.él(_:r carrics on busincss during part of an
asscssment year, taxable quantum shall be partial amount of live lakh: rupees
which shall be computed on pro rata basis and for this purposc part of the month
<hall be counted as a full month.”
{c) alter sub-scction (10) the following sub-scction ghall be inserted, namely & -
“(11) Subjcct 10 such ébﬁditions as may be’ prescribed, the State
; CGovernment, iﬁu‘)v permit any: power  project industrial unit engaged in
| generation, \rapsmission and _diﬁu;ibutibn of clectrical energy, having aggregate
capital invcstmghl. of Rs. 1000 crorc or more 10 own the tax liabilitics of &
dealer of such snles as are mado to that unit.” _ ' )
4. In scction 4 of the principal Act, in sub-section (3) l‘br_thé_ words “is not Amendment  of
cntitled to realize™ the words *is not entitled to realize or has not realized if entitled” section4

shall be substituted.
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5. In section 3 of the principal Act. in sub-section (1).~

L (a) fur the words “any taxable goods™ the words “un_yt taxable™ shall be

substitued;

e (b) in clause (i) for the words “other than™ the words “goods other than”

e cghall be substitued;

i‘ S (@) for the words “shall be liable to pay tax on” the words “shall be lisble to
“pay tay levied on™ shall be substituted.

6. In scetion 6 of the principual Act-

_(a) in sub-section (1) for the first proviso the following proviso shall be
substituted, namely: -
“provided that in the case of a dealer not being a dealer exceuting works
contract. who carries on exclusive business of re-sale of poods within the State
“afier their purchase from a registered dealer within Ahe State and whose

2 *umover on sale of such goods, for any assessment ycir, does not exceed fifty

- lakh rupees or his turnover, for the assessment year preceding thit assessment

year, has not exceeded fitty lakh rupees, the Staw Governmeal nity notify
rate percent on sale ol such goods. Dilferent rates may be notified for diflerent
goods:”

(b) For sub-scctions (2). (3) and (-}) the following sub-scctions shall he
substinued, namely - '

“(2) Any dcalcr. who opts for payment of composition moncy under this
scction. shall not be entitled to claim credit of input tax under scetion 13 in
respect of purchuaic of 'go()d.s" which arc re-sold by hii{f during the period in
which he is liable to pay composition moncj,gmdcr lhis_gzqctiun or in respect of
purchasg of goods which have been used, copsumed or utilized in manulacture
‘'or processing of goods which are sold by him during such period and where the
_dculcr hys claimed credit. of input tax in rcsbi:ct of any'such goods, the same
shall stand reversed and the dealer shall pay such amount of reverse nput tax

~ creditin accordance with the provisions of section 1417

(3) Any dealer who opts for payment’6f composition money under this
scetion shall not issuc any tax invoice and shall not realize any amount from

‘,lhc purchaser by way of tax or by giving it 4 diﬂ'cl;cm name or colour.
BHEh T ¢ d . 4 AR BT vy
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(4) A dealer who makes purchase of any goods from a dealer, who has
opted for payment ol composition moncy under this section . shall not he

o . ; . by S b .
+ Memtitled to claim credit of input tax in respect of goods purchased from such
. oyt P . . . o

N “dealer. :

LAl

¥i

I A
g sub-scction shall be inserted.

(¢} After sub-scction (4) the followi
namely : . o

*(5) Where the lunw?ci' of sales. in case of a dealcr who has opied 10
pay composition moncy under first proviso of sub-section (1) exceeds
Rs. fifty lakh, he shall be liable to pay tax'at the rat¢ provided under section

- 4 on and from the day the tumover exceeds Rs. fifty lakh:

Explanation :-—For the purposes of “sub-scctions (1) and (5) where a
~ dealer carries on business during ‘a’ pant’ of an asscssment year. annual
" wmover shall’ be partial amouat of fifly Takh rupccs ‘which shall be

Y« compuied on pro rata basis and for this purposce part of a calendar month

shall be counted as a full month.” -
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7. After section 6 of the principal Act the following scction shall be inserted,
L E J s

namely:

“6-A.{1) Notwithstanding anything to the contrary containcd in any other
provision ol this Act, but subject 1o the directions of the Commissioner. the
assessing authority may accept from any person other than registered dealer
by way of composition mency cither in lump sum or at an agreed ratc in licu
of tax or penalty leviable or |mposablc undcr this Act, whcrc any person—

(a) imports or attempls to import or abcts the 1mport of any goods, in

comravention of the provisions of scction 50 or section 51 with a vicw to
evading payment of tax on sale of, - '
(1) such goods; or
(ii) goods manufactured, processed or packed by using such goods; or
(b) transports, attempts to transport any mxablc goods~ in contravcntlon
of any provision of this Act; or
(¢) carrics taxable g,uods in a vehicle or vessel and such goods has not
heen shown in the accounts, registers and other documents maintained in
repular course of business,
a sum not less than the amount of tax involved under any provision of this
Act but not more than three times of the amount of such tax or forty percent of the
value of goods involved whichever i ls hlghcr ' ’

(2) The provision of sub-sucuon (1) shall not apply o tho% persom who do -

not disclose. before the assessing authority, the goods contained in the vessel or
vehiele. ' L ‘

(3) Any person who has pald composition moncy und(.r sub-scction (1) shall
not for the same goods be required 10 1

(a) furnish the return of the tax period under section 24;

(b) take registration undcr scction 17; ‘

() be asscssed under any provision of this Act;

() Bc linble to tax under scélion 3;

Explanation-For the purposes of this scction the assessing authority includes
an officer not below the rank of Commercial Tax Officer cmpowercd to excrcise the
powers under sections 45 or scction 48 or posted at the check post

8. In scction 13 of the principal Act,~

{a) in sub-scction ( 1) in clziusc (a) in the tabic for the cntrics appearing at

scrial no. 3 the following cntrics shall column-wise be substituted, namely:-

[

1 Ty E

KX If purchased goods arc- Partial amount of input
tax, which is in excess

(i) -transferred or consigned outside the State »
of four percent of the

olh»rwnsc lhan as a result of a sale; or
purchasc - pricc on

(ii) used' in manufactun. of any mxablc goods hich the dealer h
except non-vat goods and such manufactured W :: tax ¢ thea ¥ :s
goods are transferred or consigned outside the pai either (0 {he

State otherwise than as a result of a sale. regfstcrcd sclling dvaler
. or .to - thec State

;" Government”
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“Provided that in case of a dealer whose main blx‘sihess is to sell goods in the
course of the export of the goods out of the territory. of India, the assessing authority
shall allow provisional refund of excess amount of input tax credit for any tax period -

‘_ in accordance with the provisions of section 41.”

'10. In section 17 of the principal Act,~
' !

“(a) for sub-scction (5), the following sub-section shall ‘be substituted,
namely:— ; : .

*“(5) (a) Every dcaler who holds a valid registration certificate issucd
under the erstwhile Act and is liable to tax under this Act, shall submit to the
registering authority or the assessing authority, as the casc may be, an
application in the prescribed form and in the prescribed manner, for issue of
registration certilicate by such authority relating to validity of such certificate
under this Act, within a period of filleen months from January 1, 2008:

Provided that if the assessing authority. or the registering authority is
satisficd that sufficicnt reasons cxist preventing the dealer to submit the
application within the said period, he may extend the lperiod not excecding
one month, a8 he thinks fit on the application of the dealer who has deposited
late fees at the rate of Rs. five hundred per month or part thereof.

(b) If a dealer who holds the registration certificatc issued under
erstwhile Act, fails to submit the application to the assessing authority or
registering authority [or validation and issue of registration certificate under
(his Act, within the period referred to in clause (a) in prescribed form and
manner, the registration certificate shall cease to have effect”

(L) Tor sub-section (6), the following sub-scction shall be substituted,
namely @ .

“(6) (a) No railway containcr contractor, air cargo opcrator, courier
service provider, or owner or person in-charge of a godown, cold storage or
warchousc other than transporter who stores commercial goods. shall operate
its business of taxable goods in the State without being registered with the

registering authority in such manncr as may be prescribed. Any operator of.

such business shall apply within prescribed perod for his registration to the
registering authority in the prescribed manner;

(b) a railway container contractor, an air cargo opcrator, a couricr
service provider, an owner or person in-charge of a godown, cold storage or
warchouse other than transporter or carrier, who stores commercial goods
shall maintain such rccords as may be prescribed;

(&) wveP) traneporer Or sarrler who I8 sovered under thg Curringe 13y
: Road Act, 2007 shall furnish to the assessing authority, such informations and

documents as may be prescribed.” '
(¢) for sub-section '.(9), the following sub-scotion shall bc substituted,
namely -

“(9) Subject to thc provisions of sub-section (5) the registration
cortilicate issued under the erstwhile Act and validly held under this Act shall
fe vahid sith effeet Trom the date of commencement of this Act.”

Cii for subisection (131, the tollowing sub-scction shall be substituted.
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© Amendiment
section 21

Amendment
section 22

of

ol

“(13) During the period of suspension of registration certificate under sub-
section (12), the dealer shall be treated as unregistered dealer. However if the
registering authority himself by an order in writing drops the proceeding of .
cancellation or the order of suspension passed by the registering authority is sct
aside by any competent court or authority under this Act, the dealer shall be
treated as registered dealer during such period.”

(€) in sub-scction (14), in Explanation (1) for the words “imposable or
any prosccution for an offence under this Act” the words “imposable under this
Act”, shall be substituted. i

11. In scction 21 of the principal Act,-

(a) in sub-scction (2), in the proviso, in Hindi version for the words o
@r@” the words “uzdla @lig” shall be substituied.
(b) in sub-section (13) for clausc (d) the following clausc shall be
substituted, namely :—
*(d) in the case of a dealer who has opted for payment of composition
money under section 6.
(i) goods held in opening stock on the date on which provisions of
scction 6 has become applicable and, ‘
(ii) goods held in epening stock on the date on which provisions of
scetion 6 ceascs to apply,”
(¢) in sub-section (16) the proviso shall be omirted.
(d) in sub-section (17) in the Explanation clause (1) shati b e
12. In scction 22 of the principal Act,—
(a) in sub-scction (1),~
(a) for the words “tax or a lump sum” the words ““composition money”
shall be substituted. o
(b) for the words “a tax invoice in the prescribed form and muanner
containing such particulars as may be prescribed” the words “ax invoice
containing such particulars as may be prescribed including name - and
complete address and Taxpayer's Identification Number, if any, of the
person purchasing the goods™ shall be substituted.

(¢) the provisos shall be omitted.

(h) () tor sub-section (35 the Tollewme seheoeorie, St
namely:

(3) Al deadurs exeept as provebed o suh o
invoice o the purchaser m such manner and continrig such Pt i o
may be preseribed.

Explanation-- in this sub-scction sale wvoice means any mvoice in the
nature of bill, invoice, cash/credit/memo containing such particulars as may
be prescribed.”

(b) in sub-section (4) for the words “a bill or cash memo” or the words "a
cash memo or bill” wherever otccurring the words “sale invoiggislall be
substitured.

(c) for sub-sections (5) and (6) the followiny sub-section shail be swrsiic:,

naniely

“(3) Every dealer veferred to i sub-scection (1) shall charge amount of
tax payable separately on cvery tax inveice. However, the dealer referved i

..... avsly, cnmnrinn £ emvavn nharnns tav canaratelar
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» (6) Office copy of tax invoice, salc invoice as the case may be, prepared
by the selling dealer and copies of tax invoice, sale invoice, as the case may
be, received by the purchasing dealer shall be prescn}ed by them for the
pertod provided under sub-section (3) of section 2.7

13, In seetion 23 of the principal Act—

(a) for sub-scction (1) the following sub-section shall be substituted,
namely = :

(1) (a) No person who is not a dealer registered under this Act, shall
in respect of any sale or purchase made by or through him, realize from
aily person any amount by way of tax on sale or purchase ol goods or any
amounttin licu of tax on sale or purchase of goods by giving it diffcrent
name or coleur and no dealer registered under this Act, shall in respect of
any sale or purchasc made by or through him, realize from any person,
other than a person to whom goods arc sold by him, any amount by way of
tax on sale or purchase of goods, or any amount in licu of tax on sale or
purchase of goods by giving it different name or colour; -

(b) Where tax is payable on sale or purchase of goods on any
wrnover by a dealer including a commission agent or any person
mentioned in-clause (h) of section 2 registered under this Act, such dealer
may recover: an amount, cquivalent 1o the amount of tax o sale or
purchase of goods payable, from the person 1o whom any such goods is
sold by him, whether on his own account or on behalf of his principal.”

(b) after- sub-section (3) the following sub-section shall be inserted,
namely:-

“(4) No dealer shall include the amount of tax already paid on the

purchase of goods the sale price of such goods resald or goods

I ORErTI ve B MICRUMERLRI TR RN E

S et S el e prrpal Avt i subesection 19 for the word Creturns”
e ek mdornanon and Jdowuients™ shall be substied.
o we U e wt Hig privcipal Act e following section shadl be

inmserted, nainl e

+26-A(1) Notwithstanding anything 1o the contrary contained in any
other provision of this Act. a casual trader shall-

(a) inform the asscssing authroity at least three days before beginning
of his business in Uttar Pradesh, such particulars of his business in Uttar
Pradesh, such particulars of his busingss in such form and in such manncr
as may be prescribed; e (

(b) deposit security in cash or in the form of bank draft, of such

amount as may be fixed by the assessing authority which shall not exceed:

estimated linbility to pay tax for such period for which the casual trader is
conducting the business in Lttar Pradesh:

Syt dutiyan et nrade during the previous day:

{u) not IRBUC 20y LN 1NV0IsU.
(2) The assessing authroity shall. after weritication: of dueay.os
furnished to him under clause (a) and receiving the scenrity under clause (0
of sub-section (1), shall register the casual trader.
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sections

‘may grant moratorium from payment of admitted tax to a* powcr pmjcct-

(3) Alter registration of casual trader, the assessing authovity shuil issue the
required forms to him for use as the declaration or cornlivawe relerred o
section 30 and 51 of this Act for bringing goods for sale o Ut Pradesis
the casual trader shall maintain complete account of the used forms and
surrender the unused forms along with the return referred to in ‘clause (d) of
sub-section (1).

(4) The assessing authority shall, afier examining the return furnished by the
casual trader under clause (d) of sub-scction (1), the forms referred to-in sub-
section (3) and the accoums maintained by him including “the sale
invoicesissued, assess him to tax within onc wcek and shall serve upon him a
notice of assessment and demand and afler adjusun;, any tax and any othcr
dues payable under this Act, refund the balancc amount of sccunty to him in
case security is deposited.

(5) The casual trader shall pay immeditcly the amount mentioned in the
notice of assessment and demand. @ -

(6) On being satisfied that the amount due has been paid the assessing
authority shall releasc the security or balance security, as the case may be.

(7) Notwithstanding anything to the contrary contained in any other
provision of this Act, the taxable quantum referred to in section 3 in respect of
a casual trader shall be nil.

. prlanunon = In this section casual trador means a person who. whether as
principal, agent or in anyother capacity under takes occasional transactions in
the nature of business involving buying, sclling, supply or distr ibution of goods
or conducting any cxhibition-cum-sale in Uttar P -adesh whether lor cash,
differed pdvmcnl ‘commission, remuncration or other vatuable consideration.”
16. In section 33 of the principal Act, after sub-section (16) the following suh-
shall be inserted, namely -
“(17) Notwithstanding anything to the contrary contained in any other
provision of this Act and the rules made thereunder, the State Government,

industrial unit, subject 1o such conditions as may be prescribed.

Explanation :-For the puroses of this sub-section “admitted tax™ shall

" include the tax liability of other dcalcrs owned by such unit under sub-scction

(11) of section 3.

(18) Where any goods has been scized by any competent authority for
realization of tax or penalty leviable under this Act and such goods has been
given in the custody of any person by such authority. If such person fails ©
return the goods (o the authority in the same form and condition, wn amount
equfll 1o the valuc of goods shall be recovered from such person as an arrear off
land rL»:.nuc

17. In section 34 of the prlnclpul Act, after sub-*acmon (13) the following sub-

section shall be inserted, namely - .

“(14) No deduction under this scction shall be made on tlle tumovcr of
sale where such sale takes place-

{1) in the coursc of inter~State trade or commcree; or

(i1) outside the State; or

(iii) in the course of the export out of, or import into, the lcmtory of

India;”

)
i

z
|
S

Dat



TR HRW EYRY T, 28 WRa), 2009 29
18. Irscction 39 of the principal Act, in sub-section (1) in clause section 39
(b) in Hindi Version for the words “ts @r@” the words “gig ‘@@ shall
be substituted. BRI R
19. In scction 40 of the principal Act, aﬁer. sub-sécfion (7) the Amendment of
following sub-scction shall be inserted, namely :~ ~ section 40
“(8) The amount refundable under the crstwhile Act may
" be adjusted against the amount of tax or penalty or any other
dues under this Act.” )
20. Aficr scction 40 of the principal Act, the following scction  Insertion new
shall be inserted, namely :— ' 2 sestiondlhA
“40A. (1) Notwithstanding anything to the contrary containcd in Withholding of

any other provision of this Act or in any judgement, decree or order of

any Court, Tribunal or other authority, where after giving rcasonable

opportunity of being heard to the dealer or the person concerncd, the

Comnmissionet i satisficd on Ui report of the assessing authority that, -

() the dealer has submitted false 1:clur11 of the turnover or
has concealed particulars of his turnover or has dcliberately
{urnished inaccurate particulars of such turnover or has prevented
the asscssing authority or any other competent authority from
making inspection and examination of books, accounts or
documents maintained or goods shown to be held in stock by
such dealer or obstructed any competent authority in performing
his functions under this Act; or ’

(b‘) any purchasc in respect of which input tux credit in any
return has been claimed, is not verifiable; or

(c) the dealer has obtained tax invoices without making
actual pﬂrchasc of goods; or :

(dy the dealer has failed to furnish any sccurity demanded
from it under any provision of this Act or the Central Sales
Tax Act. 1956; or

(¢) the circumstances cxist involving fraud,

and where the Commissioner is of the opinion that if

refund is allowed, it may not be possible to realizc any

amount of tax or penalty likely to be levied, he may permit
the asscssing éuthority to pass an order for withholding, as

a security, such amount of refund as would be sufficient to

cover the amount of tax or penalty or both, as the case may

be, likely to be levied, for a period as may be determined

by the Commissioner.

(2) Where the assessing authority finds that the circumstances

menioned in sub-scetion (1) exist and sufficient material is available on

the record, it shall send a report to the Commissioncr along with the
material for seeking the permission to withhold the amount of refund.

Data 2 1030 RPH Eng
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section 41

(3) The assessing authority shall complete the proc ceding for

assessment or penalty or both, pending before him within such period as
may be determined by the Commissioner.

Provided that il the Comunissioner is satsficd thal  the
circumstances exist which would prevent the assessing authority (o
completc the assessment or penalty proceeding within the determined
period, he may extend the period not exceeding 90 days.

(4) After thc completion of the proceeding withheld amount shall

“be adjusted agamst demand created due to assessment or penalty

proceeding and the balance if any shall be refunded along with interest at
the rate of twelve percent per annum from the date on which refund has
become due, in the manner provided under this Act and the rules made
thereunder.

Explanation : For the purposes of this section refund includes the
refund of input tax credit.”
21. For section 41 of the principal Act, the following scction

shall be substituted, namely — -

“41 (1) Notwithstanding anything contained in section 40,

in the case of a dealer, whose main business is to sell goods in

" the coursc of the cxport of the goods out of the territory of India,
the assessing authority, upon receiving the return for a tax period
and applicatibn for provisional refund along with the proof of
export, pending audit and investigation 1o establish  the
correctness of the claim and consequent assessment, shail, atlow

provisional refund of the excess amount of input tax credit for

such tax period on account of sale in the coursc of the export of

the goods out of the territory of India, within thirty days from the
date of receipt of such application :

Provided that if any amount of tax, fec or penalty or any
other amount either under this Act or under the Central Sales Tax
Act, 1956 or under the erstwhile Act is due against such dcaler

the amount found refundable first shall be adjusted towards such

amount of tax or fee or penalty, as the case may be. and excess, if

any, shall be refunded 1o the dealer :

Provided further that, before granting refund, the assessing
authority may require the dealer to furnish sccurity of amount
equivalent to amount of refund to its satisfaction where, —

(a) the dealer has been involved in tax evasion under this
Act or erstwhile Act or under the Central Sales Tax Act 1956; or

(b) the dealer has obstructed or prevented the officers
empowecred under this Act in performing any of his functions or

duties assigned to him under this Act; or
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(c) thc dcaler has mxsused m any way thc dcclarauon or the
certificate prescnbcd under thxs Act or, ilnd(.r the Central Sales
Tax Act, 1956 or under the erstwhile Act of ‘under the Uttar
Pradesh ‘T'ax on the Entry of Goods into Lobal Areas Act, 2007;

or

(d) the dealer is defaulter of the payment of tax on the sale .
or purchasc of goods under this Act or.under the Central Sales
Tax Act, 1956 or under the erstwhile Act; or

(e) the dealér has v1olatcd any prowsnon of this Act -

resulting in the loss of revenue.
Explanation—For the purpose of this section,—

(i) ‘main business of export’ in relation to a dealer shall
fican the dealer whose aggregate of turnover of sales in the
course of export of goods outside the territory of India under sub-
sections (1) and (3) of section 5 of the Central Sales Tax Act,
1956, for any tax period. exceeds fifty percent of the aggregate of

turnover of sale of all goods—

(n) within the State;

(b) in the course of export of goods out of the
territory of India; and

0] 1M Gotiiss OF IRr-Bte Lruds or sommgro,

(i) where any application is incomplete the date of
completion of that application shall be decmed to be the date of
application.

(2) If, on assessment, the provisional refund granted under sub-
section (1) is found to be in excess, then the cxcess amount of refund '
shall be recovered from the dealer along with interest at the ratc of fifteen
percent per annum and for ‘the penod commcncmg on the datc of
provisional refund and ending with the datc of paymcnt of the amount, as
tax duq from the dealer. ; -

" (3) If the. apphcat:on is not in order or contains wrong particulars

it shall be rejected by a speaking order in wrmng and the dealer shall be
m(on*ncd accordingly :

Provided that no application shall be rejected without affording
the dealer an opportunity of being heard.

(4) Notwithstanding any thing comained in the first proviso to
sub-scetion (1) where any mdustrml unit has bcen declared sick by any
competcm court or authority constituted under any law for the time being
in force, the provisional refund under this section shall be allowed if such
‘industrial unit satisfied that,—
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Amendment of
section 42

(a) the package for rehabilitation of the sick unit has becn

approved by a competent court or an authority;

(b) the Satec Qovernmerit has deforrad tho arvonr agninkt

such unit under section 71 and

(¢) the conditions imposed by the State Government for

defermont of tho srrenr hug boon camplied with.”

22. In scction 42 of th principal Act,—

(a) in sub-section (3), for clause (a) th following clausc shall be

substituted, namely;~

Data 2 1030 RPH Eng

“(a) the industrial unit availabe or granted benefit of
exemption from, or reduction in the rate of tax under the
érétwﬁi]c Act or under the Central Sales Tax Act, 1956 on the
lumchr of sales of manufacturcd goods or turnover of purchasc
of any raw material, processing mq;c:ial, consumable stores, fucl
other. lhap petrol and diesel, lubricant required for use in
manufacture of goods or in th packing of goods manufacturcd by
such industrial unit or-bdth, and ’

(i) whose facility of exemption or reduction in the

rate of tax is base on the fixed capital investment as
provided under the erstwhile Act or notification mm d
thereunder; or

(1) an industrial unit purchased from the Stare
Government or any corporation or undertaking owned or
controlled by the State Government and to  whom
exemption or,reduétion in the rate of tax has been granted
under the erstwhile Act may apply to the Commissioner
for issue of the Certificate of Entitlement in the prescnbcd

form and in prescribed manner.”

(b) in sub-section (4) for the words “the industrial unit
availing benefit of execmption from” the words *the industrial
unit availing or granted benefit of exemption from” shall be
substituted.

{c) after sub-scetion (4) the lollnwmg sub-section shall b

inscrted, ndmdy

“(4A) The industrial unit availing or granted benelin
of exemption from, tax on the turnover of purchase beforc
the date of commencement of this Act stuil bé enttted [rery
exemption by way of refund of Earned Input Tax Credit
computed on the basis of data declared in the documents
submitted along with the return of tax period in prescribed
manner and on fulfilling the following conditions that,~
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(a) the industrial unit shall hold valid Certificate of
Entitlement issucd by the Commissioner as provided under
sub \cotlon (3);

(b) the amount of refund shall nol be more th:a an
amount equal to input tax credit earned during relevant tax
period; ) ‘

(c) the refund shall be subject 1o the provisions of
scction 40 except that the ‘amount shall not be adjusted
against the admitted tax liability,

[ I Y vl‘uu!“(y wof rulindd sl wasse on the day whan
the smount or te period mentioned fn (e Certificate of
Fntitlement, whichever is carlier,

@ the (acility of exemption from, tax by way of
refund shall be qvailabc only in respoect of raw material,
processing material, consumable stores, ;fuel other than
petrol and diesel, lubricant, required for usc in
manufacture of, goods or in the packing of manufactured
goods mantioncd or described in the Certificate of
Entitlement. :

(f) the amount of exemption from the by way of

refund on the turnover of purchase of goods, shall be
deducted from the total amount montioned or deseribed in
- the Certificate of Entitlement.’ .

(g) the industrial unit has not misused the facility of
excmption from tax in any manner.

Explanation: "Earned Input Tax Credit" means the amount

of admissible Input Tax Credit computed on the basis of

data declared in the returns of tax period where industrial

unit was availing benefit of exemption under the erstwhile

Act.

(d) In sub-section (5) for clause (a) the following shall
be substituted, namely ;-

(@) The amount found refundable shall be refuned
within a period of 30 days from the last date of the
month in which dealer files the return of relevant tax
period. Where the return of tax period is not complete and
dealer fulfils the requirement of return on a date later to the

due date for filing of return of tax penod such date shall be
deemed to be the date of filing of return of tax period.”

(e) for sub-scction (8) the following sub-section shall be

substituted, namely :—

“(8) The ifldustrial unit availing the benefit of tax
deferment as provided under sub-section(2) or availing the
facility of refund as provided under sub-scction (4), sha]l be

R AR
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eligible to issue tax inveices and to claim input tax credit
subject to provisions of section 13, The industrial unit availing
the facility of refund on both sale and purchasc, shall be eli gible
for claiming Input Tax Credit while computing nct tax payable
on the turnover of sale of goods described in the Certificate of
Entitlement.” '

() after sub-section (13) the following sub-section shall
be inserted, namely ;- .

“(14) On scrutiny of account or subsequent investigation it
is found that data furnishied along with return of the tax period is
M -found wrong or not reliable or based on no genuine material on
record, without prejudice to the provisions of section 54, the
excess amount refunded shall be deposited within 30 days of
notice received from the assessing authority along with interestat
the ratc of 15 percent per annum with effect from the date of
refund to the date of dcpoéit, failing which the excess amount
refunded shall be i:é;covered as an arrears of land revenue.”
Amendment of 23. In section 48 of the principal Act,~
section 48 : . ‘ :
(a) in sub;scction (1) after clause (ii) the following clausc
shall be inserted, namely :~ i

“(ii1) whioh are found fivany place business, vehicle,
vessclor any othor building or place, and such goods are
accompanied by any tax .invoice ‘or salo invoice or any
other document pertaining to value of goods, as the case
may be, containing value of goods under valued to the
extent more than fifty percent of the value of poods
prevalent at the relevant time in lecal market area where
the said transaction had taken place, with intcuun 1o
evade payment of tax.”

(b) in sub-section (5) for the words “other document
referred to in sub-section (1)” the words “other documents
referred to in sub-section (1) of the goods are undervalued to the

_ ‘ extent of more than fifty percent of the valuc of goods prevalent
i ° at the relevant time in the local market srce whers tho saig

transactiont had taken place, with intention to ¢vade payment of
tax,” shall be substituted. ‘

Amendment of 24, In section 52 of the principal Aet for the word and figure
sestion 82 “section 51" the word and figure “section 50" shail be substtiuted.
Amendment of - .25. In section 54 of the principal Act, in sub-section (1),~

section 54 - . .

(a) in the table,~

SRR IR S S R O R S
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(i) for the entries at serials 5 and 15 the following entries
shall column wise be substituted respectively, namely - ’

! 2 3

“s Wihere the dealer has,— 40% of the

(i) failed to issuc or has deliberately not issued a value of
tax invoice or sale invoice; or goods

(ii) deliberately not obtained tax invoice inspite T

of being a registered dealer while purchasing
the goods liable to tax under this Act from a
registered dealer; or g

(iii) not issued puichnse‘ invoice; in accordance
with the provisions of this Act. :

15

Where the driver or person in charge of the 40% of the
vehicle, as the case may be,~ value of

(i) fails to, obtain authorization for transit of goods
goods .through the State and also fails to
prove that goods are meant for delivery to
dealers or persons outside the state; or

(ii) while obtaining authorization for transit of

goods through the State  undertakes

_ responsibility of handing over such goodsto a
v bona-fide person inside the State for carrying
' them outside the State but fails to hand over

such goods to such bona-fide person;or

_(iii) being a person, who receivés_ any goods -

from driver or person in-charge of a vehicle .

for carrying them outside the State, does not
carry such goods outside the State; or

(iv) being a transporter of hirer of a vehicle
preparcs goods-receipt by showing false
destination of goods gutsidc the S(ate;"'

(ii) for the words " disclosed value” appearing in column-3
of the entrics at the serial Nos.'ll, 12 and 14 the word "valuc"
shall be substitued. ' i e

(iii) after entry at serial-21 the following entries shall
column wise be inserted, namely :- - :

~"2lA- Where the dealer has included the amount of tax  not less than
paid or payable, on the turnover of purchase of the amount of
the goods in the sale price of goodsi'resold' or tax bu;,not', .

‘ goods manufactured by using such goods.. " more than '
! : N S three times of
' " ‘tax which has
beéri_ inélﬁ&qd

» in the sale

1 : - .+ price of the

- goods’
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Amendment of
section 56

Amendment of
section 57

Amendment of

section 89
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1 2 3

21 B- = Where the dealer or any other person, as the case 40% of the
may be, has issued or received any tax invoice or  value of
sale invoice or any other document pertaining to goods
value of goods, as the case may be, containing
value of goods undervalued (o the extent more
‘than fifty percent of the value of goods prevalent
at the relevant time in the lo@al market arca
where the transaction ‘has {algén place, with
intention to evade pav»hem of taX;"

(b) In mmm(mﬁmwmg
clauses shall be substituted, namely:- '

“(ii) If the value of goods described or mentioned in
tax invoice, salc invoice or any such other document is under
valued to the extent of mord than fifty pereent of the value of
goods prevalent at the relevant time n the tocal market arca

whera the transaction has teken place, the estimated value
prevalent at the relevant time in such focul murkoes uren shith

be deemed to be the value of such goods,

(i) 1€ the value of gaods is not described or mentioncd

in tax invoice, sale invoice or any such other document the

estimated valuc prevalent at the relevant time in the local

market area where the transaction has taken place, shall be
deemed to be the value of such goods."” - '

26. In section 56 of the principal Act, in sub-section (1) for the
words “the State’ Government by notification” - the words "the
Commissioner” shall be substituted. "

27. Ini section.57 of the principal Act,~

(a) in sub-séctipn (1) for the words a Tribunal” the words "a

_ Tribunal _to be known as: Commercial Taxes I'ribunal” shall be

substi(u;éd, e _
(b) in su_&séclion (1?),’ fof clauses (b) and (c) following clauscs
shall be resggctivcly substituted, namely ;- d
(b)an appcal' against a‘diréction given under the proviso
10, sub-scction (7) of section 48 shall be heard and disposced of
by a bench of two members ;-
(¢)an appeal against an order under sccti‘on 56 shall be
heard and disppscd of by a bench of two mcmbcrs."
28 In scctioh 59 of the prinéipal Act, for sub-section (3) the
followi.ng §ub-Section shall be substituted, namely - '

"(5) Except as p}ovided in sub-section (3), 8 decision given by

~ the Comm_is_éioner under this section shall, subject to the provisions of

‘sectiovr;g_;Sl? and 58, be final and shall be binding on all the assessing
authorities and appellate authorities." ’ -

t

i .

%
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29. In scction 60 of the principal Act for the words and figures Amendment of

"';"s‘ub scetion (1), (2) or (7)" the words and figures "sub-section (1) or sub-

' sccllon (2)" shall be substituted.

section 60

30. In scction 63 of the principal Act, in sub-section (3) for the ~Amendment of

word "prescribed" the words "dctermincd by the State Government" shall

_ be substituted.

scction 63

31. In scction 64 of the principal -Act, for sub-section (2) the ~Amendment of

following sub-scction shall be substituted, namely :-

section 64

"(2), The petition shall be submitted i_n such form and in such

‘manner as may be prescribed‘along with satisfactory proof »f deposit of

' fec of five thousand rupees and full disclosure of his tunover which has

not been furnished to the assessing authonty with addmonal amount of

tax payable on such turnover and such other particulars to the Settlement

v

"Commission 10 have the case scttled :

Provided that no petition shall be entertained unless the amount

or tax on the turnover of sale or purchase disclosed in the petition has

'beén'paid and proof therefor has been enclosed."

+ 32.In qccnon 65 of the prmcnpal Act, After sub section (1 8) the Amendment of

followmg sub-scction ‘shall be inserted, namely :-

el S e o
i s

section 65

"(18 A) Where, dunng the pendency of any proccedmg before
' 1t thc Scttlcmem Commlssxon is of the opinion that for the, purpose of

f‘:,protectmg the interests of the revenue it is necessary so to do, it may

. order to fumnish the security rcqum,d to be sufficient to cover the revenue

loss within the stipulated time in the manner determined by Commission.

~ (18-B) Any proceeding before the Settlement Commission shall

. be deemed 10 be a judicial proceeding within the meaning of sections 193

(45 of1860)"

and 228, and for the purposes of section 196, of the Indian Penal Code

33. For scction 78 of the prmcxpal Act, the followmg section Amendment

‘ shall be substituted, namely -

of section 78

‘78-(1) The State Government may, by notification,

cstablish with effect from such date as may be specified in the

notification, a Board to be known as the Uttar Pradesh Statc Tax

Board to perform the functions conferred on it, by or undcr this

" Act or the rules made there under, consisting: of the following

members:-

(a). The Principal Sccretary, Govemn';en& of
Uttt Pt fn Commuorcial Tax Department,

(b) Commissioner Commercial Tax, Uttar
Pradesh.

[ D E030 RPH Eng
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"Commission to have the case scttled :

29. In scction 60 of the principal Act for the words and figures

";"s'Ub scction (1), (2) or (7)" the words and figures "sub-section (1) or sub-

.’ ‘= su,lmn (2)" shall be substituted.

30. In scction 63 of the principal Act in sub-section (3) for the

word "prescribed” the words "determined by the Statc Government" shall

_ be substituted.

31. In scction 64 of the principal -Act, for sub-section (2) the

“following sub-section shall be substituted, namely :-

"(2) The petition shall be submitted in such form and in such

"manner as may b¢ prescribed along with satisfactory proof »f deposit of
' fee of five thousand rupees and full disclosure of his turnover which has

not been furnished to the assessing authority with additional amount of

~ tax payable on such turnover and such other particulars to the Settlement

Provided that no petition shall be entertained unless the amount

or tax on the turnover of ‘salg: or purchase disclosed in the petition has

'beé;i -pafd and proof therefor has been enclosed.”’

+ 32.In sccnon 65 of the prmcxpal Act, After sub section (18) the
followmg sub-scction ‘shall be inserted, namely :-

B

"(18 A) Where, durmg the pcndcncy of any proceedmg before

-"1t the Sculcmcnl Commlssmn is of the opinion that for the, purpose of
,;protectmg the interests of the revenue it is necessary so to do, it may
i ordcr to furnish the sceurity rcqum.d to be sufficient to cover the revenue

;s loss within the stipulated time in the manner determined by Commission.

~ (18-B) Any procecding before the Scttlement Commission shall

. be deemed to be a judicial proceeding within the meaning of sections 193

and 228, and for the purposes of section 196, of the Indian Penal Code

(45 of 1860)"

33. For scction 78 of the principal Act, the following scction

" shall be substituted, namely:-

“78-(1)= The State Government may, by notification,
cstablish with effect from such date as may be specified in the
notification, a Board to be known as the Uttar Pradesh Statc Tax
Board to perfom1 the functions conferred on it, by or under this

" Act or the rules made there under, consisting. of the following

membcrs:-

(a)‘ The Principal Sccre;ary, Govemn:nent of C/mirpers‘on
Uttt esdest in Commercial Tax Department,  ex.Officio

(b) Commissioner Commercial Tax, Uttar A{ember ex.
Pradesh. Officio

Y0 RPH Eag
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{(c) Additio.nal Commissioner (vidhiy Commcreial {ax.  Meaiber
Uttar Pradesh. . (licio

(d) Additional Director (Training), Commercial Tax, Uttar Member ex.
Pradesh. ‘ Officio

(¢) Joint Commissioncr (sodh) Commercial Taxes Member
Headquarters Lucknow Secretary

(N Additional Legal Remembrancer nominated by the  Member
Principal Secretary and Legal Remembrancer to the
State Government

() An officer of the Finance Department not below the Member
rank of Special sccretary to be nominated by the
Principal Sccretary to the Govermnment ol Utiar
Pradesh in the Finance Department
(1) A persen whe has bavn Profesaonr of Voo b Vi
University, nominated by the Siatet e
(i) A person who has been the Member of the 'l vibuae or donite
the Additional Commissioner, Commereial huses,
nominated by the Stte Government
(j) ‘Two_ persons from amongst office bearers ol the Member
recognized Trade Association nominated by the State
Government ' _
(2) The Board shall be the apex advisory body regarding system of tax
 collections, changes in the rate of tax, rules, and procedures, promulgation of
schemes, notifications, orders and such other matters as the State Government
may from time to time assigned to it.
(3) The members referred 1o in clause (h) to () of sub-suction (1) shatl be
“entitled to get such facility or benefit and remuneration as nuay be deternuned
from time to time by the State Government."

Amendment of . 34, In section 81 of the Principal Act, in sub- seetion (2) in clause (b) for the

sestion #1 words "manufacturing units cnjoyiﬁg benefits of exemption from payment of tax under
section 4-A of the repealed Act or units" the words "manufacturing units” shall be
substituted.

STATEMENT OF OBIHC TS AND RULABCITAS

he Uttar Pradesh Value Added Tax Act, 2008 s heen cnacied o provide for introducing Value
Added Systom of wxation for the levy and colloction of tax on sale or purchase ol proods, WO view L
removing certain difficulties and shortcomings experienced in the administration of the said Acuit has beei

decided to amend the said Act mainly 10 provide as follows:-

(a) The transporter is being excluded form the definition of the dealer ; .
(b) The State Government is being empowered o permit and power project industrial unit having
" aggregate capital investment of rupees one thousand crore or more to own the tax liabilitics of
a dealer of such sales as are made to the unit and-also to grant moratorium {rom payment of
admitted tax to such nuit ; '

‘

,
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(¢) The asscssing authority is being authorised to accept from any person other than registered
dealér, composition money in licu of tax or pcnalty on import of goods in to the State subject |
to the directions of the Commissioner ;

(d) A dcaler is being allowed credit of the partial amg)unt of input tax which is inexcess of four
percent of the purchase price where the goods are being consiganed or transferred by him
outside the State other than by way of sale :

(¢) The tme lor making application for registration under the Act by the dealers holdm& \alxd
regisyation certificae under the erstwhile Actis being cxtended |

() 1t is being provided Tor allowing the casual dealers to get themselves registered, receive Form,
pay tax cte.

() Deduction of Tax at source where sale takes place in the course of inter-State trade or
commerce or outside the State or in thn course of export out of or import into the territory of
India is being abolished ;

(h) The assessing authority is being authorised to withhold the refund in certain cases with the
prior permission of the Commissioner ;

(i) The industrial unit availing or granted benefit of exemptnon from tax on the turnover of
purchasc based on capital investment before the date of commencement of the Act is being
made entitled for exemption by way of refund of earned input tax credit on fulfilling certain
conditions ; ’ ‘

(j) Goods undervalued to the extent of more than fifty percent of the value of goods is being made
liable to scizurc and penalty.

‘I'he Uttar Pradesh Value Added Tax (Amendment) Bill, 2009 is introduced accordingly.

By order,
P.V. KUSHWAHA,
Sachiv.

Giaifodqoilo-Yoflo 1030 AU (Ro)--2006- (2229)-597 YAl (@veex / dlo / ATWAR)
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