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“3 (m) - GST Related cases, specifically wherein Union of
India/Department of Revenue/CBIC has not been made as respondents:-
Commissioner (State Taxes) may also request, if required, the policy comments
directly from the policy wings concerned as enumerated in Para 3(e) of the
Instruction. It is more critical for the cases, wherein Union of India/Department of
Revenue/CBIC are not made respondents ' but at the same time, some Central
Act/Rules/Notifications etc. is/are challenged by the petitioner/s.

~ Further, any order in favour of Revenue passed by Hon’ble High Courts may
be informed to Commissioner (Legal), CBIC and any order in favour of Revenue
passed by Hon’ble Supreme Court may be informed to Commissioner (Directorate of
Legal Affairs), CBIC, so that the same may be circulated and may be considered
before filing any affidavit before the Hon’ble Court, if any.”
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MOST IMMEDIATE

§-29012/12/2017-8T-1-DoR

A 60 2™ Government of India
\ quﬂ&‘ - Ministry of Finance
Department of Revenue
) (State Taxes-| Section)
6 L& wkkE Rk ‘
North Block, New Delhi
, Dated —August 74,2020
To,

1. All the Chief Secretaries of States & Union Temtorres Secretary (Finance/Taxation),
Commissioner (Commercra[ Taxes) of the States;

2. All Principal Chief Commrssroners/Chlef Commissioners of Customs, GST & CX;

3.. All Principal Director,Generals/Director Generals of Customs, GST & CX;

Subject: Addendum to Master Instructions dated 14.08. 2019 on Defence against Wnt
Petitions / PiLs relating to GST - reg. , ;
Sir, - /

I am directed to refer to subject cited above and to say that to ensure efficacious defence
pertaining to GST related petmons specifically wherein Union of India/Department of Revenue/CBIC
has not been made as respondents. The following addendum is made to the Master Instructions dated
14.08.2019 issued by this Department: - . ,

“3 (m) - GST related cases, specifically wherein Union of India/Department of
Revenue/CBlC has not been made as respondents: - Commissioner (State Taxes) may also
request if required, the policy comments directly from the policy wings concerned as enumerated in
Para 3(e ) of the Instruction. It is more critical for the cases, wherein Union of India/Department of
Revenue/CBIC are not made respondents but at the same timg, some Central Act/Rules/Notifications
etc. is/are challenged by the petitioner/s.

Further, any order in favour of Revenue passed by Hon'ble High Courts may beg informed to
Commissioner (Legal), CBIC and any order in favour of Revenue passed by Hon’ble‘Supreme Court
may be informed to Commissioner (Directorate of Legal Affairs), CBIC, so that the same may be
circulated and may be considered before filing any affidavit before the Hon'ble Court, if any.”

2. In this regard, it is requested to.take further- necessary action in the matter.

Je CG‘ES 1 | | _ Yours faithfully,
| R

(Sunil Kumar)
Under Secretary to the Government of India
Telefax: 011-23092976

o
_ : oy
- Copy to,._wv.‘ 0y Q2020 ) 6'(}
- OSD to Secretary (Revenue) for kind information:
OSD to Chairman (CBIC) for kind information;
All Members of CBIC for information and necessary action w. rt their Zonal Charges
The Special Secretary, GST Council for information and necessary action;
The Additional Secretary (Revenue), DoR for information and necessary action;
The Joint Secretary (Revenue), DoR for information and necessary action;
All the Joint Secretaries/ Commissioners under CBIC for information and necessary action,
The (‘ommrssroner Directorate of LegaIAffarrs CBIC, 4" Floor, Rajendra Bhawan, 210, Deen
Dayaf Upadhyay Marg, New Delhi-110002 for information and necessary action.
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Comm;ss:o_n Commercial Taxes) of the States; :
2. Al Prmc;mi’Chaef Commlssmners/ Chief. Ccrnm1<510ners of Customs GST & CX
3 Aii Prmc!pa! D;rector Generalsl Dlrec‘cor Gennraie of Gustoms GQT & CX
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a3 in o.der to obvsate any comusson amongs the ﬁeld formattons and to ehcﬂ 1ou<ly defend the
- Interest of govemmmnt be|ore the Haon'ble High Court( ) you are requpsteci to dnec‘r the fonmtmm Lmd@r L
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a Nodal CeH under BEC N‘odal Cﬂll headﬁd b/ COI’HI’]’]IQSIOHPr(LeFjdl) (‘BL_G hau b 6N ueaxed
b m ordﬂr to eﬁechvel. Wit wte _‘aﬂd momtor the a!l GST related '"a%es fned’ pcndmu hbfcra hc

Nodal Coll of CBEC '_ ‘h-; "i‘one number of the No dal Cel for ng Cuur‘{ 5. 091 9816104 Y, de"»_l':
C :_erml ID is commr. leqdl--cbec@mc in. The phonﬂ number of the Nodal (‘eH for \)Upfﬁ ne Courts
o0 23?190'71 and emall ID is dla rerr1tc m ' | L '
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G issuame of Authon ﬂmn to dafeﬂa Lol States & @’the f“oapondenf( ) To defend Uoi‘ and
ather Central Government respordents in GST related matters before the High Court(s),
Fonmwoner (Legal), CBEC will issug Authorisation in favour of the jurisdictional Pri'd'cioi]f
Comnissioner/ Commissioner. In case no jurisdictional officer is joined as respondent(s), Le al Cell
willissue Authorisation in favour of the concerned nodal Principal Commissioner/ Com:ms erin
‘whose jurisdiction the bench of the High Court, where petition is filed, is located. In this regard
CQE\. h istruction of even no. dated 19.06 2015 & 08.12. 2015, refefa (Copy avallable on CBEC

- website cnd being enclosed herewith). The field formcmons are also e,<pect°d to closely monitor
GST related petitions being filed in the Hon ble ngh Court (s ( ).in thtﬁ”‘jUHbdlCthﬂ and upon filing of
 the petition, the same should be immediately brought to-the- netice-of Compmissioner (Legal), CBEC
for ssuance of huthonzauon Itis STaLuL] that it is the prerogative of the CBEC to aut horue any
Prmcrp'zl Commlsaoner/ Commissioner to defend the Uol and others before the High Court (s). No
- transfer of Authonza‘aon should be done on umlatem! basis cmd a reference should be made to
. Commissioner {Legal) clearly painting aut the reasons for char ngein the Authonz_a tion. TP decision
of the CBEC in this. zugmd would be ﬂncl Itis also stated that LBEC \/\/1!1 not ssue. authomauor ) for
N as it is a Prwatc L!mlt“d Comparxy ' ‘

d. Po.;cy Commani‘a on the xmpugﬂed issue- To ensure umroymify of views in all cases n!ed before -
“the High Court (s\ under tne GST reqime filed across the country, it is. desira bk that comments
* should be snught directly from the mnrmned Wm g of the Depammnt as per Table below. It i3
expected that the authorlzed Prlnma! Commlssroncr/ Commissioner will carefully.examine the
petition and send a self-contained reference directly to the concerned wmq as per Table below,
under mhmatycn fo Cormmssxoner(Lecai) LBEC, cleary. painting out policy.issus (s) on.
which the comments are required. The authorized anpal Commis summ:/ Commissionar shauild
not mechanically forward the: petition for para-wise comments, The. mandate of the concemed Wing
of the CBEC/ Department t of Reveuue/ GST Councll, is to give inputs on the QFCCIHC policy isaus(s). |
Thc suo}ect W|se concemﬁd PO]!C/ ng or the CBEC, Deptt of Revenue are as fol(uus

NO. ‘Des;gna_t_tqn ‘ © . wAreg of Work A}Hocaie»d

| # Notifying jurisdiction of formations of GST; _
o AllCGST Act related work except in respect of Chapter V .
(Input Tax Cradit), Chapter XIV (Inspection, Search,
: o ) Selzure and Arrest), Chapter XVII (Advance Rulir wg).

1. | Commissioner (GST) ~ Chapter XVIIl {Appeals & Revision), Chapter XIX
(Offences & Penalues) and Chapié:er XX (Tramsitionsi
. Provisions)y o

e AIlIGST Act related wo:kwt in respeatofChap \/
~(Place ofoupply) -

> AllIGST Act related work in respecn of Ch ap(er‘\/:(Piaoe

. BN of supply). - o
Commissioner (Central . | o AlICGST Act re!ated Workma sspect of Chapter V. (!npm'

iExclsg) oo oo Taxuedlt) and Chaptei >&X(T|ansl tional vamns) ‘

Y

Commissioner (Setvice Tax)
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9, 1 Joint QeQretaxy (Crrstoms) Ty Workrelated to IGST Cuctoms Interface

| o GST. related work per‘rammg to Drawback dnd E xpcn
1. Proniotion Schemes .~ L

12. Jomt Secretary (TRJ l) | e Matters periammg fo tax rate on Jood< e
13. | Joint Secretary TRU- H e Matters pertarmng to tax rate on servrces

), Nork: related 1o GST (Compensation. 0 mtep) Act
| Conmpe sarron Cess and erstwhrle Cﬁntral Sal'—:‘-s TcrxAr’t

‘De'p,artm,_r ..Ré:\zehu!

it is.on of the respondmnts r“BEC hws ahead srwd

fefend GST Councl i
oulc ;be \crupu ousry

‘and. trmely assstance to the Government Counse! PBE:L has y
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f"._res Ective Polxcy \/an issues the lf\loum,atlm to give effect to tht, cleiflsmna ﬂ ald fonmauuns
“sh 0uld conum ousty fo!kow e ¢ nges in the law and p:oceriure cmd file: addmo : ﬁ davits _m‘:,xc e
vrclated pe‘muon Dmndm J in ngh‘,ou'rt() if rsquned o e '

i, .Flhng of &LP in the Han’bie Supreme Court aga nvt Or< era of Hon b*e Hsgh Coun( )@tay:;
- collection @f Tax under GST CBEC hab ;qsued lnsu’uctun F.No.275/11/2017-CX 6A Jvrm‘ :
18.09.2017 ¢( (copy avmlable on CBEC webolte and enclosed hatew th) J;recung the field farmations
- to send a self- -contained pfoposnl dgamst interim or fm 2l orders of High Coun( )whe;e the levy of v

GST has been questioned. or staycd The. field fOFmElUOI’l:: should Lonqtant!y m)mm mut
: -.pxoceedmgs tu ke»ﬁp a watch agamst aﬂ\/ such osdor In fhe ngh uow”t( ) ' ‘

4, Itis once again stqmd that the Junsdxcnonal Prm lpal Chl€l Comm:s»zonpr/ Chxef bommtsgfou“r’“
_ Puxupal bOHllﬂl\S}OHe!/CO!WTNbSIOﬂE’fShOLI]d‘ '<e‘all neueqsarymeasures to efﬂa,auoumy du‘“nciall GST
related DEUUOH:: in ngh Fourt( unrier whoae‘ jll |Sd|bt ion they respec !VPIy fa!l '

oA (‘omrmssmnet (Lommermal Taxes) ofthe Stalﬂs au« requmsted rot- o ﬁle r@plles to"\nt PGUUUHSI :
PILs pendmg before Hon'ble High Courta pes amlng to GST WlthOJt consultmg th@ autnomed Pr*m xpal‘
Lomrmssxonar/ Comm:xc:ope} ofCBEC - ST

Encl As above

L " Undor secre! myto the Go»t ofmdla
ﬁ‘COW to : : :

ik OSu to. Fmance beerehrv & weore‘ar "_'R’evonue) for kmd mformatlo
2. 0SD to Chairm an (CBEC) for kmd mformdtlon : ) 2 v
S S Al Membera of CBEC for mform tion a nd necessaxy acnon wir, 't thexr Zonal Charges;
4, The t\c‘d;t:onal Secr eta;y, GST Councn for mformdtzon and n@cnosaly action;
-5, 'The Addit :ona! Secretary (Revenue) DoR for informati tion and nece%«drv action;
8. Allthe Joint Secretone s/ Cor;ms\:oners Llndmr CBEL for information al 1d necemry achon
7

. The Commissioner, Directorate of Legal Affairs, CBEC, 4Th Floor Raj ﬂrdra Bhawan, 210, Deen
: D’lyal Upz hyay Marg, New Delhi- 110002 for inform ahon and n@ce sary action.
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